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WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 


THURSDAY, MAY 21, 1953 


House or Representatives, 
COMMITTEE ON INTERSTATE AND ForREIGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to notice, in room 1334 
of the House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The Cuatrman. The hearings will be in order. 

In our hearings today we are considering three bills which are be- 
fore us on the subject of transportation in the Washington Metro- 
politan area. 

Two of these, H. R. 1555 and H. R. 3771, have been introduced 
by our colleague, Representative Hyde, and one is a Senate bill, S. 922. 
The latter has passed the Senate. H. R. 1555 proposes that the Inter- 
state Commerce Commission investigate and report to the Congress. 
H. R. 3771 and S. 922 propose the creation of a regulatory Commission 
to govern service, safety, and rates and genet ‘ally assume functions 
hitherto exercised by the Maryland, Virginia, District, and Inter- 
state Commerce Commissions in this particular field. I understand 
that these latter two bills, which are similar in character, will receive 
the principal attention of the witnesses. 

in addition, I am informed there are two other bills before the 
House which have a bearing on this same problem; one, Senate Con- 
current Resolution 19, before the House Rules Committee, provides 
for a joint congressional committee to study the situation in the Dis- 
trict of Columbia; the other, H. R. 2236, befcre the House District 
Committee, provides for a Commission of 12 to study the situation 
in the Washington metropolitan area. In the last session of the Con- 
gress, there was also a proposal authorizing a compact among the 
States whereby they might create a joint regulator y commission. 

I assume that our witness today, in advancing their sundry argu- 
ments, will distinguish and comment upon these various proposals 
so that the members of the committee may appreciate the various 
differences and aims. 

Needless to say, the committee is well aware of the concern with 
which the transportation situation in the metropolitan area has been 
viewed, and indeed, has recognized its appreciation of this concern 
by so quickly scheduling these he: irings following the passage of S. 922 
in the Senate. 

Mr. Hyde, you may proceed. Before you do so, I would like to 

‘all to the attention of the committee the fact that we have reports 
from different agencies of Government with reference to these bills 
which will be made a part of the record at this point, and they are 
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now available to any members of the committee wo may wish to 
familiarize themselves with the viewpoint of the agencies. 
(The bills and reports are as follows :) 


[H. R. 1555, 88d Cong., 1st sess.] 


A BILL To provide for an investigation and study by the Interstate Commerce Commission 
of the adequacy and convenience of passenger carrier facilities and services and the 
reasonableness of fares in the metropolitan area of the District of Columbia, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Interstate Commerce Commission 
shall (1) make an investigation and study of the adequacy and convenience of 
passenger carrier facilities and services, and the reasonableness of fares on 
passenger carrier facilities, in the metropolitan area of the District of Columbia 
(including the District of Columbia, Montgomery County and Price Georges 
County, Maryland, and Arlington County, Fairfax County, and the cities of 
Falls Church and Alexandria, Virginia); (2) to the extent deemed necessary 
and practicable by the Commission, make such investigation and study jointly 
and cooperatively with the State Corporation Commission of Virginia, the Publie 
Service Commission of Maryland, and the Public Utilities Commission of the 
District of Columbia; (3) issue such orders or take such other action pending 
the making of such investigation and study and upon the completion thereof, as 
it may determine to be in the public interest, in the interest of national defense, 
and in furtherance of the national transportation policy as set forth in the 
Interstate Commerce Act; and (4) report to the Congress as soon as practicable 
the results of such investigation and study (including an account of any orders 
issued or action taken pending or upon completion thereof), together with its 
recommendations, if any, for necessary legislation. 

Sec. 2. The Commission is authorized to require by subpena or otherwise, the 
attendance of such witnesses and the production of such books, papers, and docu- 
ments, to administer such oaths, and to take such testimony, as it deems advisable. 
Subpenas may be issued under the signature of the Chairman of the Commission 
or under the signature of any Commissioner or employee of the Commission 
designated by the Chairman and may be served by any person designated by such 
Chairman, Commissioner, or employee. Sections 102 to 104, both inclusive, of 
the Revised Statutes shall apply in the case of failure of any witness to comply 
with any subpena or to testify or to produce books, papers, or documents when 
summoned under authority of this Act. 








[H. R. 3771, 83d Cong., 1st sess.] 


A BILL To provide for a commission to regulate the public transportation of passengers 
by motor vehicle and street railroad within the metropolitan area of Washington, 
District of Columbia 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the ““‘Washing- 
ton Metropolitan Area Transit Act’. 

Sec. 2. The Congress hereby finds (1) that the vast majority of the passengers 
earried in the Washington metropolitan area are transported within the District 
of Columbia or in interstate commerce; and (2) that the furnishing of an 
efficient and economical passenger transit system which will meet the needs of 
the inhabitants of the said area and of the Federal agencies located therein 
requires that transit facilities within the area be regulated by a single agency 
without regard for State lines, because (a) interstate and intrastate operations 
are intertwined both economically and in actual operation: (b) it is necessary 
that interstate and intrastate operations each contribute their share of the car- 
riers’ revenues, and no more; (c) to allow separate regulation of particular 
intrastate operations would be impracticable and may lead to discrimination 
against interstate commerce; and (d) intrastate operations within the area which 
compete with regulated interstate operations are likely to lessen the effective- 
ness of regulation of the latter. 

Sec. 3. As used in this Act— 

(a) The term “metropolitan area” means the metronolitan area of the city of 
Washington, District of Columbia, including the District of Columbia, the 
counties of Montgomery and Prince Georges in the State of Maryland, and the 
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counties of Arlington and Fairfax and the cities of Alexandria and Falls Church 
in the State of Virginia. 

(b) The term “motor vehicle’ means any automobile, taxi, bus, or other 
vehicle propelled or drawn by mechanical or electrical power on the public 
streets or highways of the metropolitan area and used for the transportation 
of passengers. 

(c) The term “street railroad” means any streetcar, bus, or other similar 
vehicle propelled or drawn by electrical or mechanical power on rails and used 
for the transportation of passengers. 

(d) The term “carrier by motor vehicle’? means any person which engages in 
the transportation of the general public by motor vehicle for compensation in the 
metropolitan area but does not include any person which engages in such trans- 
portation solely within the State of Maryland or the State of Virginia and which 
proves to the Commission that it transports no passengers traveling in interstate 
commerce, and does no include any person which engages in such transportation 
in the metropolitan area as part of an interstate operation which is in the 
major portion outside of such area. 

(e) The term “carrier by street railroad’ means any person which engages in 
the transportation of the general public by street railroad for compensation in 
the metropolitan area but does not include any person which engages in such 
transportation solely within the State of Maryland or the State of Virginia and 
which proves to the Commission that it transports no passengers traveling in 
interstate commerce, and does not include any person which engages in such 
transportation in the metropolitan area as part of an interstate operation which 
is in the major portion outside of such area. 

(f) The term “person” means any individual, firm, copartnership, corporation, 
company, association, or joint-stock association; and includes any trustee, 
receiver, assignee, or personal representative thereof. 

(g) For purposes of this Act, interstate commerce shall include commerce 
bet\veen the States and the District of Columbia. 


TITLE I—WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


Sec. 101. There is hereby established in the executive branch of the Govern- 
ment an independent agency to be known as the Washington Metropolitan Area 
Transit Commission (hereinafter referred to as the “Commission”’). The 
Commission shall be composed of three Commissioners appointed by the Presi- 
dent of the United States by and with the advice and consent of the Senate, 
who shall have been residents of the Washington metropolitan area for at least 
two years prior to appointment. Not more than two Commissioners shall be 
members of the same political party. Each Commissioner shall be appointed for 
a term of six years, except that the Commissioners first appointed shall be 
appointed one for a term of two years, one for a term of four years, and one for 
a term of six years, and whenever a vacancy shall occur, other than by expira- 
tion of term, the person appointed to fill such vacancy shall hold office for the 
unexpired portion of the term of his predecessor. Each Commissioner shall 
receive a salary of the rate of $15,000 per annum. 

Sec. 102. Any Commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office, and shall not engage in any other 
business, vocation, or employment. No person in the employ of or holding any 
official relation to any carrier subject to this Act, or owning stocks or bonds 
thereof, or who is in any manner pecuniarily interested therein, shall enter 
upon the duties of or hold such office. No vacancy in the Commission shall 
impair the right of the remaining Commissioners to exercise all the powers of 
the Commission. Upon the expiration of his term of office a Commissioner shall 
continue to serve until his successor is appointed and shall have qualified. 

Sec. 108. The Commission shall have a Chairman who shall be selected an- 
nually by the Commission from among its members, and may serve in such 
capacity for more than one term if reselected by the Commission. Such Chair- 
man shall be vested with responsibility for administrative functions, efficiency, 
and staff supervision of the Commission, and shall assign, and reassign for 
expedition, matters for hearings, and for reports, all to the end that the publie 
interest may be promptly and adequately served. 

Sec. 104. The Commission is authorized to anpoint and fix the compensation 
of such officers and employees, and to make such expenditures as may be neces- 
sary to carry out the provisions of this Act. The Commission may delegate 
any of its functions to such of its officers and employees as it may designate. 
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TITLE II—REGULATION OF THE TRANSPORTATION OF PASSENGERS 
IN THE METROPOLITAN AREA 


Sec. 201. (a) All functions of the Public Utilities Commission of the District 
of Columbia with respect to common carriers (as defined in sec. 8, par. 1, of 
Public Law Numbered 435, Sixty-second Congress, approved March 4, 1913, as 
amended: sec. 43-111, D. C. Code, 1951 edition) of passengers by motor vehicle 
and street railroad are hereby transferred to the Commission, and are made 
applicable to carriers by motor vehicle and street railroad, respectively, as 
defined in this Act. 

(b) All provisions of law applicable to common carriers (as defined in such 
Public Law Numbered 435) of passengers by motor vehicle and street railroad 
are made applicable to carriers by motor vehicle and street railroad, respec- 
tively, as defined in this Act. 

Sec. 202. The Public Utilities Commission of the District of Columbia shall 
transfer any of its records pertaining to the functions transferred under the 
provisions of this Act to the Commission and shall furnish the Commission 
such information with respect to such functions as may be requested by the 
Commission. 

Sec. 203. Any order, rule, regulation, permit, or privilege made, issued, or 
granted by the Public Utilities Commission of the District of Columbia with 
respect to any function transferred under the provisions of this Act, and in 
effect at the time of the transfer, shall continue in effect to the same extent as 
if such transfer had not occurred until modified, superseded, or repealed by 
the Commission. Orders, rules and regulations of general application shall 
apply to all carriers by motor vehicle and street railroad subject to this Act. 

Sec. 204. Any provision of law granting the Interstate Commerce Commission 
any authority over transportation to which this Act is applicable shall be inappli- 
cable after the date of the enactment of this Act, but any order, rule, regulation, 
permit, or privilege made, issued, or granted by the Interstate Commerce Com- 
mission with respect to such transportation and in effect on such date shall 
continue in effect until modified, superseded, or repealed by the Commission 
established under this Act, or unless inconsistent with or covering the same 
subject as an order, rule or regulation of general application continued in 
effect under section 203 of this Act. 

Sec. 205. No suit, action, or other proceeding lawfully commenced by or 
against the Public Utilities Commission of the District of Columbia or any 
officer of the United States in his official capacity or in relation to his discharge 
of his official duties shall abate by reason of any transfer of functions under 
the provisions of this Act. The court before which any such suit, action, or 
other proceeding is pending, may, on the filing at any time within twelve months 
after such transfer takes effect of a motion or supplemental petition showing 
a necessity for a survival of such suit, action, or other proceeding in order to 
obtain a settlement of the questions involved, allow the same to be maintained 
by or against the Commission or any officer thereof to whom such functions 
have been assigned. 

Sec. 206. (a) The Commission shall have the power to establish, in addition 
to requirements established under the functions transferred to the Commission 
under the provisions of this Act, such other reasonable requirements for carriers 
by motor vehicle and street railroad as it may deem necessary and proper in 
order to provide for continuous and adequate service throughout the metropolitan 
area, uniform systems of accounts, records and reports, preservation of records, 
qualifications and maximum hours of service of employees, and safety of oper- 
ation and equipinent. 

(b) The Commission may make such regulations as it may deem necessary 
and proper to carry out the provisions of this Act, and the penal provisions appli- 
able to rules, orders, or regulations established by the Commission with respect 
to functions transferred to it under the provisions of this Act shall be applicable 
to any other rule, order, requirement, or regulation established by the Commission 
under the provisions of this Act. 

Sec. 207. The provisions of the Administrative Procedure Act shall be appli- 
cable to the Commission and its functions. 

Sec. 208. The Commission may, with the consent of any department or agency 
of the Government, avail itself of the use of information, service, facilities, offi- 
cers, and employees thereof in carrying out the provisions of this Act. 

Sec. 209. The Commission shall make an annual report of its operations to 
the Congress as soon as practicable after the first day of January in each year, 








WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 5 


and shall include in such report its recommendations for the improvement of 
passenger transportation facilities in the metropolitan area. 

Sec. 210. Any carrier by motor vehicle or street railroad which is carrying 
on a bona fide operation on the date of the enactment of this Act without a 
certificate of public convenience and necessity issued either by the Interstate 
Commerce Commission or the Public Utilities Commission of the District of 
Columbia and is required to have a certificate of public convenience and necessity 
under the provisions of this Act shall be issued such a certificate by the Com- 
mission with respect to such operation without further proceedings and without 
proof that public convenience and necessity will be served by such operation, if 
application is made for such certificate within one hundred and twenty days 
after the date of the enactment of this Act. Pending the determination of any 
such application the continuance of such operation shall be lawful. 

Sec. 211. If any provision of this Act or the application of such provision to 
any person or circumstances shall be held invalid, the remainder of the Act and 
the application of such provision to persons or circumstances other than those 
to which it is held invalid shall not be afiected thereby. 

Sec. 212. There are authorized to be appropriated such sums as may be neces- 
sary to enable the Commission to carry out the provisions of this Act and to 
periorm any other duties which may be imposed upon it by law. 


[S. 922, 88d Cong., 1st sess.] 


AN ACT To previde for a commission to regulate the publie transportation of passengers 
by motor vehicle and street railroad within the metropolitan area of Washington, 
District of Columbia 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Washington 
Metropolitan Area Transit Act’. 

Sec. 2. As used in this Act— 

(a) The term “metropolitan area” means the metropolitan area of the city 
of Washington, District of Columbia, including the District of Columbia, the 
counties of Montgomery and Prince Georges in the State of Maryland, and 
the counties of Arlington and Fairfax and the cities of Alexandria and Falls 
Church in the State of Virginia. 

(b) The term “motor vehicle’ means any automobile, taxi, bus or other 
vehicle propelled or drawn by mechanical or electrical power on the public 
streets or highways of the metropolitan area and used for the transportation 
of passengers. 

(c) The term “street railroad” means any streetcar, bus, or other similar 
vehicle propelled or drawn by electrical or mechanical power on rails and used 
for the transportation of passengers. 

(d) The term “carrier by motor vehicle” means any person which engages 
in the transportation of the general public by motor vehicle for compensation 
in the metropolitan area but does not include any person which engages in such 
transportation solely within the State of Maryland or the State of Virginia, 
and does not include any person which engages in such transportation in the 
metropolitan area as part of an interstate operation which is in the major 
portion outside of such area. 

(e) The term “carrier by street railroad” means any person which engages 
in the transportation of the general public by street railroad for compensation 
in the metropolitan area but does not include any person which enzages in 
such transportation solely within the State of Maryland or the State of Virginia, 
and does not include any person which engages in such transportation in the 
metropolitan area as part of an interstate operation which is in the majoe portion 
outside of such area. 

(f) The term “person” means any individual, firm, copartnership, cor},oration, 
company, association, or joint-stock association; and includes any trustee, 
receiver, assignee, or personal representative thereof. 


TITLE I—WASHINGTON METROPOLITAN AREA TRANSIT COMMISSION 


Sec, 101. There is hereby established in the executive branch of the Govern- 
ment an independent agency to be known as the Washington Metropolitan Area 
Transit Commission (hereinafter referred to as the “Commission”). The Com- 
mission shall be composed of three Commissioners appointed by the President 
of the United States by and with the advice and consent of the Senate, who 
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shall have been residents of the Washington metropolitan area for at least two 
years prior to appointment. Not more than two Commissioners shall be members 
of the same political party. Each Commissioner shall be appointed for a term 
of six years, except that the Commissioners first appointed shall be appointed 
one for a term of two years, one for a term of four years, and one for a term 
of six years, and whenever a vacancy shall occur, other than by expiration of 
term, the person appointed to fill such vacancy shall hold office for the unexpired 
portion of the term of his predecessor. Each Commissioner shall receive a 
salary of the rate of $15,000 per annum. 

Sec. 102. Any Commissioner may be removed by the President for inefliciency, 
neglect of duty, or malfeasance in office, and shall not engage in any other busi- 
ness, vocation, or employment. No person in the employ of or holding any 
official relation to any carrier subject to this Act, or owning stocks or bonds 
thereof, or who is in any manner pecuniarily interested therein, shall enter 
upon the duties of or hold such office. No vacancy in the Commission shall 
impair the right of the remaining Commissioners to exercise all the powers of 
the Commission. Upon the expiration of his term of office a Commissioner shall 
continue to serve until his successor is appointed and shall have qualified. 

Sec. 103. The Commission shall have a Chairman who shall be selected 
annually by the Commission from among its members, and may serve in such 
capacity for more than one term if reselected by the Commission. Such Chair- 
man shall be vested with responsibility for administrative functions, efficiency, 
and staff supervision of the Commission, and shall assign, and reassign for 
expedition, matters for hearings, and for reports, all to the end that the public 
interest may be promptly and adequately served. 

Sec. 104. The Commission is authorized to appoint and fix the compensation 
of such officers and employees, and to make such expenditures as may be neces- 
sary to carry out the provisions of this Act. The Commission may delegate any 
of its functions to such of its officers and employees as it may designate. 


TITLE II—REGULATION OF THE TRANSPORTATION OF PASSENGERS 
IN THE METROPOLITAN AREA 


Sec. 201. (a) All functions of the Public Utilities Commission of the District 
of Columbia with respect to common carriers (as defined in section 8, paragraph 1 
of Public Law Numbered 435, Sixty-second Congress, approved March 4, 1913, 
as amended) of passengers by motor vehicle and street railroad are hereby trans- 
ferred to the Commission, and are made applicable to carriers by motor vehicle 
and street railroad, respectively, as defined in this Act. 

(b) All provisions of law applicable to common carriers (as defined in such 
Public Law Numbered 435) of passengers by motor vehicle and street railroad are 
made applicable to carriers by motor vehicle and street railroad, respectively, 
as defined in this Act. 

(c) All provisions of law (including those providing for judicial review) 
applicable to the decisions, orders, rules, regulations, or other actions taken or 
issued by the Public Utilities Commission of the District of Columbia with respect 
to such common carriers shall be applicable to the decisions, orders, rules, regu- 
lations, or other actions of the Commission. 

Sec. 202. The Public Utilities Commission of the District of Columbia shall 
transfer any of its records pertaining to the functions transferred under the 
provisions of this Act to the Commission and shall furnish the Commission such 
information with respect to such functions as may be requested by the 
Commission. 

Sec. 208. Any order, rule, regulation, permit, or privilege made, issued, or 
granted by the Public Utilities Commission of the District of Columbia with 
respect to any function transferred under the provisions of this Act, and in effect 
at the time of the transfer, shall continue in effect to the same extent as if such 
transfer had not occurred until modified, superseded, or repealed by the 
Commission. 

Sec. 204. Any provision of law granting the Interstate Commerce Commission 
any authority over transportation to which this Act is applicable shall be inappli- 
cable after the date of the enactment of this Act, but any order, rule, regulation, 
permit or privilege made, issued, or granted by the Interstate Commerce Commis- 
sion with respect to such transportation and in effect on such date shall con- 
tinue in effect until modified, superseded, or repealed by the Commission. 

Sec. 205. No suit, action, or other proceeding lawfully commenced by or 
against the Public Utilities Commission of the District of Columbia or any 
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officer of the United States in his official capacity or in relation to his discharge 
of his official duties shall abate by reason of any transfer of functions under 
the provisions of this Act. The court before which any such suit, action, or 
other proceeding is pending, may, on the filing at any time within twelve months 
after such transfer takes effect of a motion or supplemental petition showing 
a necessity for a survival of such suit, action, or other proceeding in order 
to obtain a settlement of the questions involved, allow the same to be main- 
tained by or against the Commission or any officer thereof to whom such 
functions have been assigned. 

Sec. 206 (a) The Commission shall have the power to establish, in addition 
to requirements established under the functions transferred to the Commis- 
sion under the provisions of this Act, such other reasonable requirements for 
carriers by motor vehicle and street railroad as it may deem necessary and 
proper in order to provide for continuous and adequate service throughout the 
metropolitan area, uniform systems of accounts, records and reports, preserva- 
tion of records, qualifications and maximum hours of service of employees, and 
safety of operation and equipment. 

(b) The Commission may make such regulations as it may deem necessary 
and proper to carry out the provisions of this Act, and the penal provisions 
applicable to rules, orders, or regulations established by the Commission with 
respect to functions transferred to it under the provisions of this Act shall be 
applicable to any other rule, order, requirement, or regulation established by 
the Commission under the provisions of this Act. 

Sec. 207. The provisions of the Administrative Procedure Act shall be ap- 
plicable to the Commission and its functions. 

Sec. 208. The Commission may, with the consent of any department or agency 
of the Government, avail itself of the use of information, service, facilities, 
officers, and employees thereof in carrying out the provisions of this Act. 

Sec. 209. The Commission shall make an annual report of its operations to 
the Congress as soon as practicable after the first day of January in each year, 
and shall include in such report its recommendations for the improvement of 
passenger transportation facilities in the metropolitan area. 

Sec. 210. Any carrier by motor vehicle or street railroad which is carrying 
on a bona fide operation on the date of the enactment of this Act without 
a certificate of public convenience and necessity issued either by the Interstate 
Commerce Commission or the Public Utilities Commission of the District of 
Columbia and is required to have a certificate of public convenience and neces- 
sity under the provisions of this Act shall be issued such a certificate by the 
Commission with respect to such operation without further proceedings and 
without proof that public convenience and necessity will be served by such 
operation, if application is made for such certificate within one hundred and 
twenty days after the date of the enactment of this Act. Pending the determi- 
nation of any such application the continuance of such operation shall be 
lawful. 

Sec. 211. If any provision of this Act or the application of such provision 
to any person or circumstances shall be held invalid, the remainder of the 
Act and the application of such provision to persons or circumstances other 
than those to which it is held invalid shall not be affected thereby. 

Sec. 212. There are authorized to be appropriated such sums as may be neces- 
sary to enable the Commission to carry out the provisions of this Act and to 
perform any other duties which may be imposed upon it by law. 

Passed the Senate May 8 (legislative day, May 6), 1953. 


Attest: J. Mark TRICE, 
Secretary. 





GOVERNMENT OF THE DIstTricr oF COLUMBIA, 
Washington 4, D. C., May 4, 1958. 
Hon. CHaries A. WoLverTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington, D. C. 

My Dear Mr. Wotverton: The Commissioners have for report H. R. 1555, 
83d Congress, 1st session, a bill providing for an investigation and study by the 
Interstate Commerce Commission of the adequacy and convenience of passenger- 
carrier facilities and services and the reasonableness of fares in the metropolitan 
area of the District of Columbia, and for other purposes. 
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The Commissioners of the District of Columbia have carefully considered the 
provisions of H. R. 1555. They are of opinion that any investigation to be made 
of transportation problems in the Washington metropolitan area could well be 
made by the Interstate Commerce Commission because of its long experience 
and knowledge of such matters. The Commissioners have no objection to the 
proposed legislation. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the 
Congress. 

Very truly yours, 
SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia. 


INTERSTATE COMMERCE COMMISSION, 
Washington 25, February 5, 1958. 
flon. CHaries A. WOLVERTON, 
Chairman, Committee on Interstate and Foreian Commerce, 
House of Representatives, Washington, D. C. 

My Dear CHAIRMAN WoLverRTON: Your letter of January 19, 1953, addressed 
to the Chairman of the Commission and requesting a report and comment on 
H. R. 1555, introduced by Congressman Hyde, to provide for an investigation and 
study by the Interstate Commerce Commission of the adequacy and convenience 
of passenger-carrier facilities and services and the reasonableness of fares in 
the metropolitan area of the District of Columbia, and for other purposes, has 
been referred to our Committee on Legislation and Rules. After careful con- 
sideration by that committee, 1 am authorized to make the following comments 
in its behalf: 

The bill directs the Interstate Commerce Commission (1) to make an investi- 
gation and study of passenger-carrier facilities, services, and fares in the metro- 
politan area of the District of Columbia; (2) to cooperate with the Utility 
Commissions of the District and adjoining States, if practicable; (38) to issue 
such orders and take such other action pending or following such investigation 
and study as may be in the public interest, in the interest of national defense, 
and in furtherance of the national transportation policy; and (4) to report to 
the Congress together with recommendations, if any, for necessary legislation. 

The metropolitan area described in the bill is somewhat larger than that 
determined to be the commercial zone of the District for the purposes of the 
partial exemption of section 208 (b) (8) of the Interstate Commerce Act. The 
limits of this zone extend to Mount Vernon, Va., on the south, beyond Falls 
Church, Va., on the west. about 4 miles short of Rockville and Laurel, Md., on 
the north, and nearly to Upper Marlboro, Md.. on the east. 

There are about 14 buslines operating into Washington, and transporting pas- 
sengers between Washington and points in the metropolitan area in Maryland or 
Virginia. The interstate fares of all of these carriers are subject to regulation 
by the Interstate Commerce Commission. The intrastate fares are regulated 
by the regulatory commissions of Maryland, Virginia, and the District of Colum- 
bia. respectively. 

Capital Transit Company is the only one of these carriers which holds authority 
from the State and District Commissions to perform intrastate transportation 
over the entire length of its interstate routes, and therefore is exempt, by reason 
of section 208 (b) (8) of the Interstate Commerce Act, from any of the regu- 
latory provisions of the act except those relating to safety and hours of service 
of its employees. This Commission, however, has power to remove this ex- 
emption in whole or in part if it finds such action necessary to carry out the 
national transportation policy. 

While the Commission has the power to remove this exemption from Capital 
Transit’s operations, and has done so as to fares to and from the site of the 
Pentagon Building in Virginia, it has never considered that the national trans- 
portation policy requires that all of Capital Transit’s interstate operations and 
fares be subject to regulation. Removal of the exemption to accomplish this 
purpose would, of course, not affect the intrastate fares—those between points 
Wholly within the District or wholly within Maryland. This Commission may 
regulate intrastate rates of rail carriers in some circumstances under section 13 
(4) of the act and the ruling in the Shreveport case (234 U. S. 342), holding 
that where the interstate and the intrastate transactions of carriers are so 
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related that the proper regulation of the one necessitates control of the other; 
Congress and not the State is entitled to prescribe the final and dominant rule. 
But sections 202 (b) and 216 (e) of the act specifically forbid the Commission 
to regulate in any manner intrastate rates or fares of motor carriers for any 
purpose whatever. 

‘lhus, under present legislation, the Commission is empowered to subject to 
full regulation all for-hire interstate motor transportation within the Washing- 
ton commercial zone if it finds such action necessary to carry out the national 
transportation policy, but it has no power whatever over motor traffic moving 
between points wholly within the District, Maryland, or Virginia, respectively. 

Capital Transit Co. operates in the municipal area in Washington and Mary- 
land.: Its interstate fares consist of a combination of its local fares in the 
District of Columbia and its intrastate fares in Maryland. Thus the determina 
tions of the regulatory commissions of Maryland and the District of Columbia as 
to the reasonableness of local fares determine the interstate fares of the carrier. 
The same is true as to decisions permitting discontinuance of service, for Capital 
Transit may not lawfully conduct interstate operations under the exemption 
where it performs no corresponding intrastate operations. For many years this 
has been the case without serious complaint to the Commission either from the 
traveling public or from other carriers. 

Were the Commission to assume jurisdiction over the now exempt interstate 
operations of Capital Transit, its decisions relating to institution and discon 
tinuance of service would, no doubt, affect also intrastate operations since it is 
unlikely that profitable intrastate operations could be conducted without cor 
responding interstate traffic. We cannot now say whether this Commission 
would reach the same conclusions as those reached by the Maryland Commission 
with respect to the recent discontinuance of operations over certain routes, 

Regarding the matter of Congress, by appropriate legislation, placing exclusive 
jurisdiction over all motor passenger traffic, intrastate and interstate, wholly 
within the metropolitan area, in the hands of an existing or a new Federal 
regulatory agency, there would seem to be little doubt but that such a step as to 
interstate and intra-District traffic would be within the power of the Congress. 
We do not know of any court decisions holding that the Federal Government 
may take general jurisdiction over wholly intrastate transportation such as that 
within Maryland or Virginia, unless it could be shown that such action is neces- 
sary in order to prevent discrimination against or remove a burden from inter- 
state commerce or to enable effective control of that commerce. Compre the 
Shreveport case mentioned above, Colorado v. U. 8S. (271 U. S. 153), and Wisconsin 
Railroad Com. v. Chicago, B. &€ Q. R. Co. (257 U. S. 563). As to transportation 
within the District, the power of Congress is plenary and does not depend upon 
the authority of the interstate commerce clause of the Constitution. 

The situation here is comparable to that in the metropolitan areas of other 
cities, such as New York, Philadelphia, or Kansas City, where mass transportation 
is furnished in buses and rail cars which carry both intrastate and interstate 
passengers at the same time. The combination of three intrastate regulatory 
authorities and this Commission governing four different classes of movements 
within a single metropolitan area may afford a reason for different treatment of 
this situation than would be considered in other areas. Perhaps there is both 
a practical and a constitutional basis for different treatment because of the fact 
that Washington is the seat of government, that the area contains the head 
quarters of the Armed Forces, and that a large percentage of the total traffic in 
the area, both interstate and intrastate, consists of travel by employees to and 
from their employment in such agencies. 

If the strdy should be made by the Interstate Commerce Commission, as 
provided in H. R. 15 the terms of the bill should be clarified. In the first 
section, it provides (3) issue such orders or take such other action pending the 
making of such investigation and study and upon the completion thereof, as it may 
determine to be in the public interest, in the interest of national defense, and 
in furtherance of the national transportation policy as set forth in the Interstate 
Commerce Act”. If it is contemplated that this provision authorizes the Com- 
mission to issue mandatory orders directed against the carriers or any of them, 
excepting under the provisions of the Interstate Commerce Act, then proper 
legislative standards as to service and rates should be set up to guide the 
parties and the Commission, more precise and specific than the general language 
of interpretation and policy in that clause, and suitable penalties should be 
provided for violations of the orders. If that clause authorizes only the issuance 
of orders under the existing provisions of the Interstate Commerce Act, that 
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interpretation should be specifically stated. Before the duty to make such 
investigation and study is assigned to this Commission, necessary funds should 
be made available to the Commission to enable it to undertake the additional 
duties imposed by H. R. 1555. 
Respectfully submitted. 
WALTER M. W. SPLAWN, 
Chairman, Committee on Legislation and Rules. 
CHARLES D. MAHAFFIE. 
Huecu W. Cross. 


GOVERNMENT OF THE D1IstRIcT OF COLUMBIA, 
Washington 4, D. C., May 18, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
li nited States Hlouse of Re prese ntatives, i ashia gton co. dD. C. 

My Drar Mr. Wotverron: The Commissioners have for report H. R. 3771, 
S3d Congress, Ist Session, a bill to provide for a commission to regulate the 
public transportation of passengers by motor vehicle and street railroad within 
the metropolitan area of Washington, District of Columbia. 

H. R. 3771 provides for the creation of an interstate transportation agency 
to regulate transportation of passengers within the Washington metropolitan 
area. The apparent purpose of the bill is to give to the Washington Metropoli- 
an Area Transit Commission all of the authority that the Public Utilities Com- 
mission of the District of Columbia now has over common carriers of passengers 
in the District of Columbia and the authority that the Interstate Commerce 
Commission now has over transportation within the area defined in the bill. 
Section 201 (a) would transfer all functions of the District Commission relating 
to common carriers to the new interstate commission, and section 201 (b) 
would make all provisions of law applicable to common carriers defined in 
Public Law No. 435 of the 683d Congress (sec. 43-111, D. C. Code) applicable 
to carriers subject to the bill. 

The Commissioners believe that the transfer provided for in section 201 (a) 
is complete; but they are of opinion that if the bill is enacted certain functions 
of the Public Utilities Commission should not be transferred to an interstate 
agency. They question whether section 201 (b) would make applicable to the 
common carriers defined in the bill all provisions of law that should be applicable 
to common carriers. The enactment of this section would make applicable to 
such common carriers only those laws passed by Congress. 

Section 204 makes inapplicable any provision of law granting to the Interstate 
Commerce Commission authority over transportation by carriers subject to the 
bill It does not make inapplicable all provisions of law granting to the Inter- 
state Commerce Commission authority over common Carriers, whereas section 
201 (a) transfers all functions of the District Commission with respect to 
common carriers. There is no express delegation to the new interstate commis- 
sion of the authority of the Interstate Commerce Commission that would be made 
inapplicable. There is no delegation to the new commission of any authority 
the Interstate Commerce Commission has over Common carriers. 

If the new commission is given such powers, it is under section 206 (a); but 
the Commissioners doubt that section 206 (a) gives to the new commission the 
express powers that would be required to make its authority complete over com- 
mon carriers within its jurisdiction. Section 206 (a) is written in very broad 
and general terms. It gives the new commission power to establish, in addition 
to those powers transferred to it, such other reasonable requirements as it 
inay deem necessary. Since section 206 (a) does not transfer to the new agency 
powers that the Interstate Commerce Commission now has, the Commissioners 
question whether the section gives to the new commission the express powers and 
the standards for its action that are necessary to sustain the validity of its 
action. 

As previously expressed herein, the Commissioners do not believe that all of 
the functions of the District Commission should be transferred to the interstate 
agency, for the reason that some of those functions, even if transferred to the 
new agency, would relate solely to the District of Columbia. They do not believe 
that the interstate agency should have the power to determine the mileage tax 
payable to the District of Columbia under section 47-2331 (b) of the code; nor 
the power to route vehicles within the District of Columbia, to locate their stops, 
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platforms, and loading zones, or other spaces on the public highway, as provided 
in section 40-603 (e) of the code; nor the power to designate street areas in the 
District of Columbia to be used as stands for public vehicles for hire, as provided 
in section 47-2331 (d) of the code; nor the power to regulate sightseeing vehicles 
from other jurisdictions while operating in the District of Columbia, as pro- 
vided in sections 47-2331 (g) and 47-2331 (h) of the code. The language of 
section 201 (b) may permit of an interpretation that it gives the new interstate 
agency the authority to administer laws of the District of Columbia relating to 
the titling, registration, and inspection of vehicles of District of Columbia com- 
mon carriers. The Commissioners believe that these purely local District mat- 
ters should be left with a District agency. 

The annual appropriation bills provide for the use of District of Columbia 
funds to erect permanent type loading platforms on public space in the District 
of Columbia when the plans and locations thereof are approved by the Public 
Utilities Commission of the District of Columbia and the Director of Vehicles 
and Traffic. The Commissioners do not believe that such control over the use 
of District of Columbia funds should be transferred to an interstate agency. 

The Commissioners believe that the bill does not provide for complete control 
of interstate transportation within the area which was intended by the bill. As 
previously stated, section 201 (b) would make applicable only those laws relating 
to common earriers enacted by Congress, and section 204 does not delegate to 
the new commission that authority which the section makes “inapplicable.” Fur- 
thermore, section 204 does not make inapplicable the authority of the Interstate 
Commerce Commission over transportation companies, such as the authority to 
issue securities, including mortgages on property, the prohibition against inter- 
locking directorates, and other provisions of the Motor Carrier Act which are 
now applicable. Section 204 would leave a divided control between the Inter- 
state Commerce Commission and the new interstate commission over common 
carriers subject to the act. 

The laws of the District of Columbia require all taxicabs licensed in the Dis- 
trict to carry insurance; but that law applies only to the District of Columbia. 
The provision of section 201 (b) would make the insurance law applicable only 
to those taxicabs licensed in the District of Columbia. There is no provision in 
the bill to require insurance to be carried on taxicabs licensed outside the District 
of Columbia. 

The Public Utilities Commission of the District of Columbia has no authority 
to issue certificates of public convenience and necessity except in the case of 
the establishment of competitive lines in the District of Columbia (section 44- 
201 of the code). This provision would not apply where the question of competi- 
tion is not involved. 

Section 210 provides that a carrier which is carrying on a bona fide operation 
on the date of enactment without a certificate of public convenience and necessity 
“and is required to have a certificate of public convenience and necessity under 
the provisions of this act” shall he issued such a certificate: but the Commis- 
sioners find no provision in H. R. 3771 for a certificate of public convenience and 
necessity, unless it be found in section 206 (a). There is no such express require- 
ment in section 206 (a), and it may be doubted whether the language of that 
section requires a certificate of public convenience and necessity. The common 
carriers now performing intra-District transportation of passengers do not have 
certificates of convenience and necessity, because they were operating prior to 
the enactment of section 44-201 of the code. 

The Commissioners have approved the enactment of H. R. 2286 with certain 
amendments, which bill provides for the creation of a commission to investigate 
and report on area problems. They believe that the kind of survey and report that 
would be made under the provisions of H. R. 2236, if that bill is enacted, should 
precede the creation of the agency provided for in H. R. 3771. Furthermore, 
the Commissioners believe that the Interstate Commerce Commission now has all 
the powers that the Washington Metropolitan Area Transit Commission would 
have over those common carriers engaged in interstate commerce. The demand 
for regional interstate regulation comes largely, if not exclusively, from inter- 
state requirements, The Interstate Commerce Commission is well equipped to 
meet the needs of interstate operations. That Commission has exercised some 
of such powers in the metropolitan area, including the District of Columbia, 
with approval of the Supreme Court. It has a trained and experienced personnel, 
and the Commissioners believe that the established ageney could render the 
service that would be required of the new commission with a minimum effort 
and a minimum of expense. 
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The Commissioners believe, therefore, that H. R. 3771 should not be enacted, 
pending the survey and report that would be required by H. R. 2236 if that bill 
is enacted. The Commissioners do not believe that the creation of a duplicative 
interstate transportation agency is in the public interest unless a complete survey 
of all relevant facts demonstrates the need for such an agency. 

Time has not permitted the ascertainment of advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Respectfully, 
SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia. 





INTERSTATE COMMERCE COMMISSION, 
Washington 25, March 25, 1958. 
Hon. CHARLES A, WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear CHAIRMAN WoLverTON: Your letter of March 12, 1953, addressed 
to the Chairman of the Commission and requesting a report and comments on a 
bill, H. R. 3771, introduced by Congressman Hyde, to provide for a commission 
to regulate the public transportation of passengers by motor vehicle and street 
railroad within the metropolitan area of Washington, District of Columbia, 
has been referred to our Committee on Legislation and Rules. After careful con- 
sideration by that Committee, I am authorized to submit the following comments 
in its behalf: 

We understand that H. R. 3771 reflects suggestions frequently made in the 
recent past to the effect that local transportation of passengers within the 
Washington metropolitan area could be more efliciently regulated by a single 
agency with powers which would replace the existing divided responsibility 
of the Interstate Commerce Commission and the commissions of the District of 
Columbia, Maryland, and Virginia. We have no objection to the general pur- 
pose of the bill but doubt whether the present draft is adequate for that purpose. 

The provision which is of principal interest to us is section 204: 

“Any provision of law granting the Interstate Commerce Commission any 
authority over transportation to which this act is applicable shall be inapplicable 
after the date of the enactment of this act, * * *” 

Probably it is intended that the new agency rather than the Interstate Com- 
merce Commission would prescribe fares between the District of Columbia and 
other parts of the metropolitan area, but the authority of the new agency in that 
respect is not set forth. Perhaps the intention was to cover this section 201, 
but we are unable to see that such would be the effect of this section. Section 
206 (a) confers certain powers on the new commission but is silent as to fares. 

In our opinion, to avoid confusion and misunderstanding, the powers and 
duties of the new commission should be defined in plain terms without refer- 
ence to other statutes except to provide that they would be repealed to the 
extent necessary. 

We believe it would be advisable to specify the procedure to be followed by 
the new commission and not to rely merely on the reference to the Administra- 
tive Procedure Act. As the bill now stands, the agency would be empowered to 
prescribe fares merely upon presentation of written statements without an oppor- 
tunity for oral hearing. 

Section 101 refers to the new agency as “in the executive branch of the Gov- 
ernment an independent agency.” It would not be a part of any executive 
department, and under section 209 its annual report would be made to the 
Congress. Exercising quasi-legislative powers, this administrative commission 
would appear to have no relation to the executive branch, and we therefore sug- 
gest deletion of the words “in the executive branch of the Government.” 

Apart from the foregoing criticisms and suggestions we have no objection to 
H. R. 377 

CHARLES D, MAHAFFIE, 
Acting Chairman, Committee on Legislation and Rules. 
Huey W. Cross. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., May 22, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. WotvertTON: This is in response to the request of your committee 
for a report on H. R. 3771, entitled “A bill to provide for a commission to regulate 
the public transportation of passengers by motor vehicle and street railroad 
within the metropolitan area of Washington, District of Columbia.” 

We recommend that the enactment of legislation along the lines of H. R. 
3771 be postponed until after a further careful examination has been made 
of the problems of the present public transportation system within the Washing- 
ton metropolitan area, and of the best procedure for their solution. 

The proposed legislation would establish a Washington Metropolitan Area 
Transit Commission with regulatory authority over all carriers of passengers 
by motor vehicle and street railroad within the Washington metropolitan area 
The metropolitan area is defined as including the District of Columbia, the 
counties of Montgomery and Prince Georges in the State of Maryland, and the 
counties of Arlington and Fairfax and the cities of Alexandria and Falls Church 
in the State of Virginia. Carriers engaged solely in providing intrastate pas 
senger carrier service in the area would not be affected. 

All functions of the Public Utilities Commission of the District of Columbia 
with respect to carriers of passengers by motor vehicle and street railroad would 
be transferred to the new Commission. Provision is also made for (1) continued 
application of the provisions of the act establishing the Pt blic Utilities Commis- 
sion of the District of Columbia (37 Stat. 974) applicable to such earriers; (2) 
transferral of records of the District Public Utilities Commission, pertaining 
to the transferred functions, to the new Commission; (3) continuance of regula- 
tions, permits, ete., isued by the District Public Utilities Commission until super- 
seded by the new Commission; (4) innapplicability of any provision of law 
granting the Interstate Commerce Commission authority over transportation 
subject to this legislation after the date of enactment, though continuation is 
provided for its regulations, permits, etc., until superseded by the Area Transit 
Commission; and (5) nonabatement of any legal proceeding by or against the 
District Public Utilities Commission or any officer of the United States in 
relation to the functions transferred under the legislation, 

If transit regulation is the answer to the transportation problem in the area, 
there is no doubt that regulation by one commission instead of by four, as is the 
case at present, should promote better service to the public. Certainly, if such 
better service is procured, it will be of distinct help to the Government in its 
attempts to retain and recruit personnel, 

The regulatory commission proposed by H. R. 3771, and by the similar Sonate 
bill, S. 922, may or may not be the best permanent solution of the problem. 
Therefore, this Department suggests that, before establishing such an agency 
of a more or less permanent character, consideration be given to the authoriza- 
tion of a broad, complete, and high-level technical survey of the transportation 
problem in the metropolitan area, which area now embraces large and heavily 
populated portions of nearby Maryland and Virginia. 

A well-developed study of the mass-transportation problem would require a 
period of from 8 months to a year. We believe that there is basic authority for 
such a study in the act of July 19, 1952 (66 Stat. 781), reconstituting the National 
Capital Planning Commission, and directing it to prepare and adopt “a major 
thoroughfare plan and mass transportation plan.” If this Commission were to 
undertake a study of the most effective means of solving the Washington metro- 
politan area public transportation problems, with a view to preparing a report on 
its findings for the use of the Congress, no additional legislation would be neces- 
sary at this time as the project could go forward without delay upon the Con- 
gress appropriating the funds to defray the cost of employing the necessary 
technicians and experts on mass transportation problems. 

If, however, your committee should conclude that a new commission should be 
established to make a study of public transportation problems in the Washington 
metropolitan area and report its findings to the Congress, it would appear that 
the most logical approach is through a bill similar to H. R. 2236, which was intro- 
duced by Representative Broyhill in this Congress. 


34880—53——2 
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The committee’s attention is drawn to the fact that the commission provided 
for in H. R. 3771 would, in general, merely succeed to regulatory authority 
already exercised by other regulatory bodies, but that this authority would be 
amplified in some particulars by section 206 (a) of the bill. The Public Utilities 
Commission of the District of Columbia has never exercised any authority over 
the roads, streets, and parkways that comprise an integral part of the park 
system in the District of Columbia, which is under the jurisdiction of this De- 
partment. This is in line with the general pattern of State legislation, under 
which the functions of the bodies responsible for regulating transportation rates 
and services do not extend to control of the highways used in providing such 
services or the traffic thereon. 

In addition, this Department at the present time has full control and juris- 
diction over the interstate parkways, such as the Suitland Parkway, the George 
Washington Memorial Parkway, and the Baltimore-Washington Parkway, within 
the Washington metropolitan area. The policy of the Congress in this matter 
is indicated by section 209 (a) of the Motor Carrier Act, 1935, approved August 
9, 1935 (49 Stat. 543, 553), which provides: 

Provided further, That nothing in this part shall be construed to repeal, 
amend, or otherwise modify any act or acts relating to national parks and na- 
tional monuments under the administrative jurisdiction of the Secretary of the 
Interior, or to withdraw such authority or control as may by law be held by 
the Secretary of the Interior with respect to the admission and operation of 
motor vehicles in any national park or national monument of the United States.” 

It is our view that H. R. 3771 would effect no change in the existing jurisdic- 
tion and control of this Department over the system of National Capital parks 
in the District of Columbia and its environs, including the interstate parkways. 
It is obvious that great confusion would result from a divided authority over 
the parkways and highways in that park system, particularly since segments 
of the proposed parkway in line with the Chesapeake and Ohio Canal and the 
Baltimore-Washington Parkway extend beyond the metropolitan area as defined 
in H. R. 3771. 

In the event, however, the committee believes that further clarification of 
the law on this subject would be desirable, it is suggested that H. R. 3771 be 
amended by substituting a colon for the period at the end of section 206 (a) 
and by adding the following proviso: 

“Provided, however, That nothing in this act shall be construed to repeal, 
amend, or otherwise modify any act or acts relating to the National Capital 
parks, national parkways, and other Federal areas under the dministrative 
jurisdiction of the Secretary of the Interior in the metropolitan area, or to 
withdraw such authority or control as may by law be held by the Secretary 
of the Interior with respect to the admission and operation of motor vehicles 
or street railroads in any national capital park, national parkway, or other 
Federal area administered by the Secretary of the Interior in the metropolitan 
area.” 

Representatives of the Department will be available at any time to answer 
any questions which may occur to the committee. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, 

Sincerely yours, ; 
OrME LEwIs, 
Assistant Secretary of the Interior. 


GOVERNMENT OF THE DISTRICT OF COLUMBIA, 
Washington 4, D. C., May 20, 1958. 
Hon. CHaArtes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington 25, D. C. 

My Dear Mr. WoLverton: The Commissioners have for report S. 922, 83d 
Congress, Ist session, a bill to provide for a commission to regulate the public 
transportation of passengers by motor vehicle and street railroad within the 
metropolitan area of Washington, District of Columbia. 

S. 922 provides for the creation of an interstate transportation agency to 
regulate transportation of passengers within the Washington metropolitan 
area. The apparent purpose of the bill is to give to the Washington Metropolitan 
Area Transit Commission all of the authority that the Public Utilities Commis- 
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sion of the District of Columbia now has over common carriers of passengers 
in the District of Columbia and the authority that the Interstate Commerce 
Commission now has over transportation within the area defined in the bill. 
Section 201 (a) would transfer all functions of the District Commission re- 
lating to common carriers to the new interstate commission, and section 201 
(b) would make all provisions of law applicable to common carriers defined in 
Public Law 485 of the 63d Congress (sec. 43-111, D. C. Code) applicable to 
earriers subject to the bill. 

The Commissioners believe that the transfer provided for in section 201 (a) 
is complete; but they are of opinion that if the bill is enacted certain functions 
of the Public Utilities Commission should not be transferred to an interstate 
agency. They question whether section 201 (b) would make applicable to the 
common earriers defined in the bill all provisions of law that should be ap- 
plicable to common carriers. The enactment of this section would make ap- 
plicable to such common carriers only those laws passed by Congress. 

Section 204 makes inapplicable any provision of law granting to the Interstate 
Commerce Commission authority over transportation by carriers subject to the 
bill. It does not make inapplicable all provisions of law granting to the Inter- 
state Commerce Comimnission authority over common carriers, whereas section 
201 (a) transfers all functions of the District Commission with respect to com- 
mon carriers. There is no express delegation to the new interstate Commission 
of the authority of the Interstate Commerce Commission that would be made 
inapplicable. There is no delegation to the new Commission of any authority 
the Interstate Commerce Commission has over common carriers. 

If the new commission is given such powers, it is under section 206 (a): but 
the Commissioners doubt that section 206 (a) gives the new Commission the ex- 
press powers that would be required to make its authority complete over common 
earriers within its jurisdiction. Section 206 (a) is written in very broad and 
general terms. It gives the new Commission power to establish, in addition to 
those powers transferred to it, “such other reasonable requirements” as it may 
deem necessary. Since section 206 (a) does not transfer to the new agency 
powers that the Interstate Commerce Commission now has, the Commissioners 
question whether the section gives to the new Commission the express powers 
and the standards for its action that are necessary to sustain the validity of its 
action. 

As previously expressed herein, the Commissioners do not believe that all of 
the functions of the District Commission should be transferred to the interstate 
agency, for the reason that some of those functions, even if transferred to the 
new agency, would relate solely to the District of Columbia. They do not be- 
lieve that the interstate agency should have the power to determine the mileage 
tax payable to the District of Columbia under section 47-2331 (b) of the code; 
nor the power to route vehicles within the District of Columbia, to locate their 
stops, platforms and loading zones, or other spaces on the public highway, as 
provided in section 40-603 (e) of the code; nor the power to designate street areas 
in the District of Columbia to be used as stands for public vehicles for hire, as 
provided in section 47-2331 (d) of the code; nor the power to regulate sight- 
seeing vehicles from other jurisdictions while operating in the District of 
Columbia, as provided in sections 47-2331 (g) and 47-2331 (h) of the code. 
The language of section 201 (b) may permit of an interpretation that it gives the 
new interstate agency the authority to administer laws of the District of Columbia 
relating to the titling, registration, and inspection of vehicles of District of 
Columbia common carriers. The Commissioners believe that these purely local 
District matters should be left with a District agency. 

The annual appropriation bills provide for the use of District of Columbia funds 
to erect permanent-type loading platforms on public space in the District of 
Columbia when the plans and locations thereof are approved by the Public 
Utilities Commission of the District of Columbia and the Director of Vehicles 
and Traffic. The Commissioners do not believe that such control over the use 
of District of Columbia funds should be transferred to an interstate agency. 

The Commissioners, believe that the bill does not provide for complete control 
of interstate transportation within the area which was intended by the bill. As 
previously stated section 201 (b) would make applicable only those laws relating 
to common carriers enacted by Congress, and section 204 does not delegate to 
the new Commission that authority which the section makes inapplicable. 
Furthermore, section 204 does not make inapplicable the authority of the Inter- 
state Commerce Commission over transportation companies, such as the authority 
to issue securities, including mortgages on property, the prohibition against inter- 
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locking directorates, and other provisions of the Motor Carrier Act which are 
now applicable. Section 204 would leave a divided control between the Inter- 
State Commerce Commission and the new interstate Commission over common 
carriers subject to the act. 

The laws of the District of Columbia require all taxicabs licensed in the Dis- 
trict to carry insurance; but that law applies only to the District of Columbia. 
The provision of section 201 (b) would make the insurance law applicable only 
to those taxicabs licensed in the District of Columbia. There is no provision in 
the bill to require insurance to be carried on taxicabs licensed outside the 
District of Columbia. 

The Public Utilities Commission of the District of Columbia has no authority 
to issue certificates of public convenience and necessity except in the case of 
the establishment of competitive lines in the District of Columbia (sec. 44-201 of 
the code). This provision would not apply where the question of competition is 
not involved. 

Section 210 provides that a carrier which is carrying on a bona fide operation 
on the date of enactment without a certificate of public convenience and necessity 
“and is required to have a certificate of public convenience and necessity under 
the provisions of this act” shall be issued such a certificate; but the Commis- 
sioners find no provision in S. 922 for a certificate of public convenience and 
necessity, unless it be found in section 206 (a). There is no such express re- 
quirement in section 206 (a), and it may be doubted whether the language of 
that section requires a certificate of public convenience and necessity. The 
common carriers now performing intra-District transportation of passengers do 
not have certificates of convenience and necessity, because they were operating 
prior to the enactment of section 44-201 of the code. 

The Commissioners have approved the enactment of H. R. 2236 with certain 
amendments, which bill provides for the creation of a commission to investigate 
and report on area problems. They believe that the kind of survey and report 
that would be made under the provisions of H. R. 2236, if that bill is enacted, 
should precede the creation of the agency provided for in S. 922. Furthermore, 
the Commissioners believe that the Interstate Commerce Commission now has 
all the powers that the Washington Metropolitan Area Transit Commission would 
have over those common carriers engaged in interstate commerce. The demand 
for regional interstate regulation comes largely, if not exclusively, from inter- 
state requirements. The Interstate Commerce Commission is well equipped to 
meet the needs of interstate operations. That Commission has exercised some 
of such powers in the metroplitan area, including the District of Columbia, with 
approval of the Supreme Court. It has a trained and experienced personnel, and 
the Commissioners believe that the established agency could render the service 
that would be required of the new Commission with a minimum effort and a mini- 
mum of expense. 

The Commissioners believe, therefore, that S. 922 should not be enacted, pend- 
ing the survey and report that would be required by H. R. 2236 if that bill is 
enacted. The Commissioners do not believe that the creation of a duplicative 
interstate transportation agency is in the public interest unless a complete survey 
of all relevant facts demonstrates the need for such an agency. 

Time has not permitted the ascertainment of advice from the Bureau of the 
Budget as to the relationship of this report to the program of the President. 

Respectfully, 
SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia. 





INTERSTATE COMMERCE COMMISSION, 
Washington 25, May 20, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Drar CHAIRMAN WOLVERTON: Your letter of May 13, 1953, addressed to 
the Chairman of the Commission and requesting comments on 8. 922, to provide 
for a commission to regulate the public transportation of passengers by motor 
vehicle and street railroad within the metropolitan area of Washington, District 
of Columbia, has been referred to our committee on legislation and rules. After 
careful consideration by that committee, I am authorized to submit the following 
comments in its behalf: 
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We understand that S. 922 reflects suggestions frequently made in the recent 
past to the effect that local transportation of passengers within the Washington 
metropolitan area could be more efficiently regulated by a single agency with 
powers which would replace the existing divided responsibility of the Interstate 
Commerce Commission and the commissions of the District of Columbia, Mary- 
land, and Virginia. We have no objection to the general purpose of the bill but 
doubt whether the present draft is adequate for that purpose. 

The provision which is of principal interest to us is section 204: 

“Any provision of law granting the Interstate Commerce Commission any 
authority over transportation to which this act is applicable shall be inapplicable 
after the date of the enactment of this act, * * *” 

Probably it is intended that the new agency rather than the Interstate Com- 
merce Commission would prescribe fares between the District of Columbia and 
other parts of the metropolitan area, but the authority of the new agency in 
that respect is not set forth. Perhaps the intention was to cover this in sec- 
tion 201, but we are unable to see that such would be the effect of this section. 
Section 206 (a) confers certain powers on the new commission but is silent 
as to fares. 

In our opinion to avoid confusion and misunderstanding the powers and 
duties of the new commission should be defined in plain terms without reference 
to other statutes except to provide that they would be repealed to the extent 
necessary. 

We believe it would be advisable to specify the procedure to be followed by 
the new commission and not to rely merely on the reference to the Administrative 
Procedure Act. As the bill now stands, the agency would be empowered to 
prescribe fares merely upon presentation of written statements without an 
opportunity for oral hearing. 

Section 101 refers to the new agency as “in the executive branch of the 
Government an independent agency.” it would not be a part of any executive 
department, and under section 209 its annual report would be made to the 
Congress. Exercising quasi-legislative powers, this administrative commission 
would appear to have no relation to the executive branch, and we therefore 
suggest deletion of the words “in the executive branch of the Government.” 

Apart from the foregoing criticisms and suggestions we have no objection 
to S. 922. 

Respectfully submitted. 

WaLTER M. W. SpPLawn, 
Chairman, Committee on Legislation and Rules. 

CHARLES D. MAHAFFIE. 

Hucu W. Cross. 


STATEMENT OF HON. DeWITT S. HYDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MARYLAND 


Mr. Hyver. First I want to thank the committee for holding this 
hearing, and permitting me to appear before it. In connection with 
the reports to which the Chairman has just referred, I presume I 
may be able to get from your staff the agencies which those reports 
were made from. 

The Cuatrrman. You may have them right now for the purpose of 
your remarks or if the committee should wish that it be done, they 

can be read into the record if that is desired. 

Is it your idea that you would like the benefit of what was said by 
the several agencies in order that you may comment upon it in your 
remarks? 

Mr. Hyper. I have no desire for that at this time, Mr. Chairman, 
but I simply wanted to seek permission to get the reports at a later 
time. 

The CuatrmMan. These reports are available to you or to any mem- 
ber of the committee, and of course, to any member of the public 
as well that may desire to read them. 

Mr. Hype. Thank you, Mr. Chairman. 
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Mr. Chairman and members of the committee, two of the bills now 
being considered by this committee, that is S. 922 and H. R. 3771— 
the Senate bill being the bill introduced by Mr. Johnson, and H. R. 
3771 being the bill ‘that I introduced—provide for a Metropolitan 
Area Transit Commission in which would be vested the necessary 
powers to regulate public transportation of passengers by a motor 
vehicle and street railway within the so-called metropolitan area of 
the District of Columbia. That area includes the District of Co- 
lumbia and the nearby counties of Maryland, namely, Montgomery 
County, and Prince Georges County; and the nearby counties of 
Virginia, namely, Arlington County and Fairfax County, and the 
cities of Alexandria and Falls Church. 

Now, H. R. 1555 which I introduced, provides for a study of the 
passenger carrying facilities and services, and the reasonableness 
of fares in the metropolitan area of the District of Columbia by the 
Interstate Commerce Commission. In view of the provisions of the 
Senate bill 922, and the House bill 3771, and also in view of the pro- 
visions of H. R. 2236, the so-called Broyhill bill to which I will refer 
in a few moments, but which is not before this committee, I am re- 
questing the committee to table my bill, H. R. 1555 that provides for 
the investigation by the Interstate Commerce Commission because I 
do not feel that that it necessary—the provisions of that bill are 
necessary—and I think any one of the other bills more adequately 
takes care of the situation than H. R. 1555 does. 

Now, returning your attention to S. 922 and H. R. 3771, which I 
will refer to as the Johnson-Hyde bills, I want to emphasize one 
point at the outset. Every authority on the problem of public 
transportation with whom I have talked has admitted that a Metro- 
politan Transit Commission for the metropolitan area of the District 
of Columbia is needed sooner or later. It will be necessary—even 
those who have opposed the Johnson-Hyde proposals or those bills 
have admitted that eventually it is going to come and we are going to 
come to an area-wide Commission. That is necessary to adequately 
control the public transportation problem. 

Now, the Public Service Commission of Maryland, which is the 
regulatory body in that State for this purpose, has said this: That 
it cannot adequately cope with the problem and that some Commis- 
sion which can consider the problems of such transportation in the 
metropolitan area as a whole must be established. I would like to 
quote from an opinion of the Public Service Commission handed 
down on October 2, 1952, in a Capital Transit rate case in which the 
Public Service Commission granted the increase in rates because it 
said it was obliged to grant the increase in rates, that it had no 
alternative, even regardless of its opinion of the wisdom of increas- 
ing the rate. It had to do that under the State law of Maryland. 

Now, I would like to quote from that opinion. The Public Service 
Commission of Maryland said this: 

If there is not to be a continued whittling away of the Maryland service and, 
perhaps, even higher fares than those being presently authorized, some means 
of considering the property and affairs of the Capital Transit Co. as a whole. 
and not on the segregated basis presently being used, must be effected. 

Now, that is the position of the Maryland utility authorities on this 
Washington metropolitan area problem. They said they cannot han- 
dle the problem and that they are obliged under the law in Maryland 
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to continue granting these rate increases, and in addition to that to 
continue to permit the Capital Transit Co. to cut off and discontinue 
services on the branch lines out in the metropolitan area. The reason 
for that is this—I will come to those reasons in just a moment, but 
that is the first point I want to emphasize : that, as far as the Maryland 
side of the picture is concerned, the Utilities Commission have thrown 
up their hands and said that there is nothing they can do about it. 

Now, there are other reasons why these proposals in the Johnson- 
Hyde bills are necessary. First, I will refer you to the Senate report 
No. 118 of Senator Johnson, which no doubt your committee has, on 
S. 922 dated March 20, 1953. This report contains a clear analysis 
of the facts which make it necessary to establish such a commission. 
However, for the purposes of emphasis, I would like to quote from 
part of that report. If the committee will bear this in mind in con- 
nection with these other bills proposing mere investigation, the bill 
that I am proposing establishes a regulatory commission. The al 
ternative to that whic h has been sponsored by some of the local press 
and by other bills is a mere study of the problem. This is what the 
report on the Senate bill said: 

Over the last few years, investigation, studies, reports, and recommendations 
have all been made with monotonous regularity by many groups, public, private, 
formal, and informal, regarding the District of Columbia transit problem, yet 
the committee notes that this problem has grown increasingly worse. One 
fundamental factor is considered to be basically responsible. In an area which 
is economically and sociologically unified, a multiplicity of political authorities 
has caused the regulation of public transportation to be conducted in unrelated 
pieces and parts. An area which should be unified has been broken up into 
separate geopolitical units. 

Much of the regulation of the interstate traffic of this area has been conducted 
from State capitols far removed in body and spirit from the problems of the 
metropolitan area. As a result, a system of connecting lines has developed 
instead of a system of through routes with transfer privileges. 

Almost all the specific problems of rates and fares, routes, stops, schedules, 
ete., have evolved from this unfortunate condition; but it is a condition which 
Congress is capable of solving, and one which the Congress should solve. 

That is the end of the part I am quoting from the Senate Report. 

Now, there is an added reason so far as Maryland is concerned, why 
the Public Service Commission of Maryland is not able to cope with 
the situation. This is what is back of the Public Service Commission’s 
difficulty. Under law as handed down by the Maryland Court of 
Appe: als in the Beltsville case, cited in 193 Maryland 265, the commis- 
sion, the Maryland Public Service Commission cannot compel a transit 
company to maintain a branch line if that branch line is not making a 
profit, regardless of how much profit the company, as a whole, may be 

earning. ‘That is the position the Maryland court takes. On that 
theory, I think the committee can well see that practically any branch 
line of any railroad or street railway in the country could be discon- 
tinued, but nevertheless that is the law. That is the law in Maryland. 

Now, if this utility commission for regulating transportation in the 
metropolitan area is established, appeals from that commission would 
go into the Federal courts and the Federal courts have taken a differ- 
ent point of view. In the Federal courts it has been decided that cir- 
cumstances other than profit and loss on the branch lines may be 
considered by a commission or the court in determining the adviss ibility 
of rate increases or abandonment. In the case of the Chesapeake and 
Ohio Railway Company v. Public Service Commission of the State of 
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West Virginia, in 242 U. S. 603, the Supreme Court made that clear. 
I will not burden the committee with the full quotation that I have in 
my statement, which I will furnish to the committee, but in essence 
that opinion sets down other criteria than just profit and loss on the 
particular branch line being considered. As a matter of fact, in the 
leading case of Colorado versus United States, a later case than the 
one I just cited, the Supreme Court said this: 

The sole test prescribed is that abandonment be consistent with public con- 
venience and necessity. 

Again, in a still later case, as a matter of fact this case was just 
decided on March 16, 1953, the Baltimore and Ohio Railroad v. United 
States, case No, 258, in the October term, October 1952 term of the 
Supreme Court, the Supreme Court said this: 

So long as a railroad is not caused by such regulations to lose money on its 
over-all business it is said to think that it would successfully charge that its 
property was being taken for public use without just compensation. 

That is an added reason. 

You see, in the Maryland courts, we cannot do anything about these 
branch lines, and we are losing them rapidly, month after month, and 
the rates are being increased. 

However, if we can get an areawide commission, then that commis- 
sion can consider the problems of the local transit companies as a whole 
and not just on a segregated basis, and the utility commission can 
properly consider the whole affairs of the company when considering 
whether or not to raise rates on branch lines or whether or not to permit 
a discontinuance of a branch line. 

Now, in the regulation of transportation in the Washington metro- 
politan area, if it is placed in a commission, the Federal courts will 
have ability then to require adequate service and reasonable rates. 

Questions have been, and may be, raised as to the constitutionality 
of these two bills, namely the Johnson and the Hyde bills. I do not 
believe there is any doubt that such a commission as established by this 
act will have the authority to regulate the transportation in the 
Washington metropolitan area. As authority for that opinion I 
can cite the Colorado case to which I have already referred, and also 
a case just recently which came out of Florida, King v. United States 
at 344 U.S. 254, but I think that there is no question that under the 
recent decisions this commission could function constitutionally. 

It has also been suggested that a regulatory commission should not 
be established at this time, but rather that Congress should pass H. R. 
2236, the Broyhill bill, which is now before the District of Columbia 
committee. That will establish a commission to study area problems 
in the greater Washington metropolitan area, particularly with 
respect to transportation. Now, I want to make it clear to the com- 
mittee that I have no objection the the Broyhill bill. On the contrary, 
I am going to offer an amendment to H. R. 3771 which will contain 
the pertinent provisions of the Broyhill bill, the effect of which will 
be to give the commission set up under the so-called Johnson-Hyde 
bills, the authority to make the study provided for in the Broyhill 
bill. However, while that study of the broad problem is being made, 
you will have a commission which can immediately function and 
regulate this problem which we feel is absolutely necessary. I am 
going to, as a matter of fact, prepare an amendment with that in it 
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so that if the committee feels that that will be the proper procedure it 
could have a clean bill to bring out on the floor, if they wanted to do 
it in that fashion. 

The objection that I have to passing only the Broyhill bill is that 
such a study, which would be the result of the work of that commission, 
and action on it, cannot possibility be completed before 2 years, at 
the earliest, if it functions most rapidly. Its study could not be com- 
pleted sooner or quicker than a year, and then after it made its study 
and its report, the result of it would have to be considered by Congress. 
So, at a minimum, it would take 2 years for any action of any conse- 
quence to be taken under the Broyhill bill. 

That it the reason I suggested if the committee feels that a study as 
called for by the Broyiill bill is necessary, the commission set up 
under the Johnson-Hyde bills can make that study, but in the mean- 
time you have got this situation adequately regulated. 

There is another reason why I feel that passing only the Broyhill 
bill will not be adequate. It has been my experience—and I happen 
to have 6 years in the State legislature—that the surest way to buck- 
pass and bypass and kill an idea is to set wp a commission to study 
it. It seems to me that that is a method that has often been used to 
get around something and not to act on it. So I submit that if you 
want that study made as called for in the Broyhill bill, it can be made, 
and I think we will save some expense. 

I do not see any necessity particularly for having a 9- or 12-man 
commission make it. A 38-man public utility commission set up and 
appointed by the President with all of the information and facilities 
available to it in this area, can make that study and make a report 
upon which Congress can act. 

I say that there is nothing incompatible between the Johnson-Hyde 
bills and the Broyhill bill; as a matter of fact, I think they are com- 
plementary. But I do not think the Broyhill bill, by itself, is sufli- 
cient to meet our immediate problems. 

Now, there is one more objection that has been raised to the John- 
son-Hyde proposals that I have noticed in the local press, and of 
course, there may be others. They have raised a question about the 
composition of the Commission under 8. 922 and H. R. 3771. Those 
two bills provide for a 3-man commission to be appointed from the 
area; notice it is from the area. It is said that under that proposal, 
why 1 man might be appointed from Maryland and 1 from Virginia 
and 1 from the District and under that arrangement the District of 
Columbia would have a minority representation of the Commission. 

Gentlemen, I do not see what difference that makes. As far as 
Maryland and the District of Columbia is concerned, whether a man 
is living on the north side or the south side of Western Avenue, seems 
to me to make very little difference. We must assume that if the 
President is going to appoint this Commission, that when he does he 
will pick competent, fair, and capable members who will judge the 
problems of the area impartially, and who will be familiar with the 
problems of the whole area. If that is so I fail to see what impor- 
tance it makes as to what his particular address happens to be in the 
Washington metropolitan area. 

Now, Mr. Chairman, I have already commented on all of the bills 
that you mentioned in your report except this Senate Concurrent 
Resolution 19 which is now before the District of Columbia Commit- 
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tee, I believe, and that calls for an investigation merely of the Capital 
Transit Co. as I understand it. 

It would seem to me that if the Broyhill bill and the Johnson-Hyde 
bills were passed, that commission probably would not be necessary, 
and certainly if the Broyhill bill alone were passed it would not be 
necessary. 

There is one further point I would like to make. Senator Johnson 
has advised me, and I am authorized to tell the committee, that he is 
per fectly agreeable to the changes in his bill made by my bill. H. R. 
bti1 is exac ctly the same in substance as S. 922. The only changes in 
H. R. 3771 are designed to clarify the jurisdiction of such a regulatory 
commission and in my opinion to strengthen the constitutionality of 
it, and I am authorized to tell the committee that Senator Johnson 
goes along with those changes. 

Now, if H. R. 3771 is passed as it now is, there will have to be one 
amendment made to bring it in line with Senator Johnson’s bill, and 
I have this amendment which I will submit to the committee. Again 
it is a procedural proposition and it provides that all provisions of 
law including those providing for judicial review applicable to the 
decisions, orders, rules and regulations, or other actions taken or 
issued by the Public Utilities Commission of the District of Columbia 
with respect to such common carriers, shall be applicable to the deci- 
sions, orders, rules, and regulations of other actions of the commission. 
I will leave that with the committee as an amendment to H. R. 3771, to 
bring it in line with an amendment added to S. 922. 

The Cuarrman. Isthat the same amendment adopted by the Senate? 

Mr. Hype. Yes, Mr. Chairman, it is the same amendment. 

I thank the committee and I will be glad to answer any questions 
that any member of the committee wants to ask, 

The Cuatrman. Are their any questions ? 

Mr. O'Hara. Mr. Hyde, I assure you that the problem which is 
presented here is one which has been given considerable thought, and 
there has been some difficulty over the past years in dealing with 
transportation in the metropolitan area of Washington. I think for 
the record we ought to get a little bit better picture of just what that 
problem is, and I certainly do not pretend to be any expert on it. 
What would be the population which would be served by the various 
transportation systems, the population of the metropolitan area? 
Would it exceed 1 million people 

Mr. Hype. It would exceed 1 million people by considerable amount. 
It would be closer to 2 million—it would be over one million and a 
half in my opinion, roughly. 

I do not know the last census of the District of Columbia, but it is 
eround 700,000 or 800,000, or something like that, and there are 
about 360,000 in the metropolitan area in Maryland, and I would judge 
at least that many also in the metropolitan area in Virginia. So it 
would be over one million and a half. 

Mr. O'Hara. Around a million and a half? 

Mr. Hyonr. Yes, sir. 

Mr. O'Hara. Now the area is principally served, and when you 
speak of this commission does that take in all forms of transportation— 
buses and taxicabs and railroads, and any form of transportation— 
and would the proposed commission to be set up have jurisdiction 
over all of those? Or to what extent would they have jurisdiction ? 
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Mr. Hype. They would have jurisdiction over street railway trans- 
portation, bus transportation, and all motor vehicles which under the 
language of the bill would include, within the area, taxicabs and 
things of that sort. 

Mr. O’Hara. And it would be the general transportation upon 
which the public depends for quick transportation outside of the 
railroads ¢ 

Mr. Hyper. That is right. It would not have jurisdiction over 
through buslines such as the Greyhound buses operating between here 
and Baltimore, and here and New York, or the railroads. It would 
be just those concerned with local transportation. 

The Cuatrman. In connection with the matter that Mr. O'Hara has 
just brought up, as to what the bill covers, may I ask your interpreta- 
tion of line 25, page 2, of H. R. 3771, in which street railroads are 
described as vehicles and “means any streetcar, bus, or other similar 
vehicle propelled or drawn by electrical or mechanical power on rails.” 
Does this definition so phrased cover suburban operations of the rail- 
roads such as the locals on the B. & O. and the Pennsylvania Railroad ? 
Do you intend that it should cover such? If not, what language to 
make clear the exclusion be acceptable to you? 

Mr. Hyper. Yes; in my opinion, it does not cover bus lines and rail- 
roads engaged in what might be termed out-of-the-city transportation, 
or through transportation. Such bus lines as the Greyhound Bus 
Lines, and the B. & O. and the Pennsylvania Railroad, and others. 

The Cuatrman. But my question was confined to your definition 
of the street railroads as a vehicle propelled on rails. I am asking 
you whether that includes service of the railroads that go out of Wash- 
ington to Silver Spring or Alexandria or elsewhere. 

Mr. Hype. Of course, the B. & O. does operate some local trains out 
of Washington, but I do not think that comes under this de‘inition, for 
you will notice on page 3, in subsection D of the bill, it is said that 
under the definition of the term carrier by motor vehicle, it does not 
include any person which engaged in such transportation in the metro- 
politan area as part of an interstate operation which is, in the major 
portion, outside of such area. 

The Cuarrman. That refers to motor carriers, and I am speaking 
now of railroad service. Was it intended that the railroad service 
originating or coming into the city in so-called local service would 
be included within the provisions of the bill? 

Mr. Hype. No, sir; it was not so intended. 

The CuatrmMan. Then, on further consideration, it would seem as 
if this definition would need clarification, and you would have no 
objection to that? 

Mr. Hype. Not particularly, except so far as to how it works over 
in Virginia. I am not quite clear on that. As far as Maryland is 
concerned you only have one or, at the most, perhaps two stops which 
could probably be classified under that. They are within the imme- 
diate metropolitan area. 

Under the definition you have about three stops in Montgomery 
County of the B. & O. Railroad. That would be a local train running 
between here and Brunswick, or up to Cumberland or places of that 
sort. 

The Cuatrman. All I am trying to do is follow through with the 
thought that has been expressed by Mr. O’Hara in his question as to 
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what is included, and I am asking you merely to decide for the com- 
mittee whether is was intended to bring that so-called local service of 
the railroads in under the provisions of this bill ? 

Mr. Hyper. The direct answer to that question is: No, sir; it was 
not intended, and at this time I would not think it would be advisable. 

The CHarmman. That is all, thank you. 

Mr. Hype. I think you would run into some conflict with the ICC 
there, too. 

Mr. O’Hara. Now, coming down to the transportation which serves 
the populace of the so-called metropolitan area, you have probably 
the largest in the Washington Transit Co., which has both streetcar 
and bus services—that is the Capital Transit Co. That is correct, is 
itnot? They are the largest server of people of the metropolitan area. 

Mr. Hype. The Capital Transit, yes; and on the Virginia side you 
have the A., B. & W. 

Mr. O’Hara. Now, the Capital Transit does not operate over into 
Virginia; is that correct ? 

Mr. Hype. It goes over to Rosslyn, but it does not go out into the 
State of Virginia like it does into Maryland. 

Mr. O'Hara. But in Maryland it is much more extensive, and, 
briefly for the record in a general way, would you indicate to what 
extent that serves the Maryland area as well? 

Mr. Hype. They have branch lines going out in all directions into 
Maryland, through the heavily populated area; for example, in Mont- 
gomery County they go out to Rockville, and they go out to Alta Vista, 
and over in Prince Georges County, which is out of my district, and 
I am not quite familiar with how far out they go. But they go out 
to similar distances in Prince Georges County. 

Mr. O’Hara. And the service of the Capital Transit Co. in Virginia, 
from what you have indicated, is very small, but in Maryland it is 
very extensive and that is both by streetcar and by bus? 

Mr. Hype. Yes; in Maryland it is practically the only bus service. 
There are one or two other bus lines, na they are not of much conse- 
quence. 

Mr. O'Hara. I was coming to that. Are there any transportation 
systems in Maryland other than the railroads, generally speaking 
which serve the metropolitan area in Maryland, which are furnished 
by so-called Maryland companies? I am speaking now of other bus- 
lines. Are there any other buslines or any other streetcar lines emanat- 
ing or originating from Maryland that move into the metropolitan 
area of Washington ? 

Mr. Hyper. The only one I can think of right offhand is the line 
known as the Bison Line which comes down Massachusetts Avenue, 
and comes from up in West Virginia and down through Maryland. 

Mr. O'Hara. What about the one that runs out to Suitland and 
Marlboro and out that way? Is that a metropolitan service by Mary- 
land or by the Capital Transit Co. ? 

Mr. Hype. I am sorry, I am not familiar with that one, and I do 
not know which one that is. I am not familiar with that Suitland 
line. There are 2 or 3 or maybe more other buslines which do provide 
some service out in the metropolitan area in Maryland. But the major 
service is provided by the Capital Transit Co. 

Mr. O'Hara. You would extend the jurisdiction of this commission 
created by this bill to all forms, whether there would be so-called 
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designated Washington services, or Maryland services, or Virginia 
services? They would all be included under the jurisdiction of the 
Commission proposed in this bill, is that correct 4 

Mr. Hype. Yes, that is cerrect. 

Mr. O’Hara. Except as you have made the exception with refer- 
ence to the suburban railroads? 

Mr. Hype. That is correct. 

Mr. O’Hara, Now, coming to the question of the District Com- 
missioners, as you know they have entered objections to this bill. 
What apparently they object to is some of the limitations which might 
be imposed upon the metropolitan, or rather the D. C. Commis- 
sion. I have seen this for the first time this morning and merely 
glanced at it hastily, and so I am not attempting to say what they 
mean by it. But they do have some objections. 

Now, coming down to the personnel of the Commission, and read- 
ing your bill, and in hearing your testimony, it gives the President 
the right to appoint three commissioners. Of course, the greater 
area of people served is in Washington. That is true, is it not? That 
is the greater number of people served is in W ashington and served 
by the» present Capital Transit largely. 

Mr. Hyper. Do you mean living in Washington ? 

Mr. O'Hara. Yes. 

Mr. Hype. Probably; you take the two areas of Virginia and Mary- 
land together and the population is pretty nearly as much as it is 
in the District, as far as their place of residence. 

Mr. O'Hara. Well, segregating them as to political divisions, the 
greater area would be Washington ? 

Mr. Hype. That is right. 

Mr. O’Hara. Now, from the Virginia side, I believe that is largely 
served by a utility, the busline, the A. , B. & W., as it is called. 

Mr. Hype. Yes, sir. 

Mr. O’Hara. Is there any other so far as you know; any large pub- 
lic utility transit line other than that one busline? 

Mr. Hyor. I think that is the big one; I think there are some others. 

Mr. O’Hara. And then, of course, affected in this are all of the 
taxicabs, both within W ashington that serve not only Washington 
but Virginia and Maryland, if they are properly licensed, I presume, 
and vice versa. It is an interwoven transportation system wherein 
the Virginia taxicabs serve Washington and Virginia, and the Mary- 
Jand taxicabs serve not only M: wryland, but the District of Columbia 
and Virginia in the interchange and hauling the passengers. 

Mr. Hyper. There are some restrictions at the present, and I under- 
stand that Maryland eabs, for example, can come into the District, but 
they cannot pick people up off the street in the District and carry them 
out into Maryland. 

Mr. O'Hara. And I presume that applies to Virginia as well. 

Mr. Hype. I assume so; I am not real sure about it. 

Mr. O'Hara. And vice versa, the District of Columbia cabs that 
go into Virginia or Maryland cannot do that unless they have the 
license of the respective States, in addition to the District of Columbia, 
and they probably are not able to haul passengers back; is that right ? 

Mr. Hype. I think that that is correct; I am not too sure about it. I 
think the same thing applies. 
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Mr. O'Hara. Probably someone who is an expert on it will testify 
here with reference to it. 

Mr. Hype. Yes, sir. 

Mr. O’Hara. The problem with which we are concerned here by 
this legislation is certainly a varied one. Why, Mr. Hyde, do you 
think it is necessary, or what line of experience is there existing over 
the years that indicates the need of an overall metropolitan com- 
mission ¢ 

That is, I think, very important to the membership of the com- 
mittee as to why it is needed. In addition to your Maryland case, 
what other factors enter into it, in your opinion ¢ 

Mr. Hype. Well, the fact that souiatad ‘ally, businesswise, and 
geographically, for all practical purposes, the eoteoeren area is 
one big sprawling city or unit, and therefore the problems should be 
handled as one. 

A regulation regarding transportation in Maryland or Virginia 
affects the transportation in and out of the District of Columbia, and 
a regulation regarding transportation in the District of Columbia 
affects transportation out into Maryland or Virginia. 

At the present time you have got four different bodies doing the 
regulating in that area. The Virginia commission and the Maryland 
commission, the District of Columbia, and then you have the author- 
ity to do so, if it chooses to exercise it, in the ICC. They are all 
concerned. 

So, certainly from just a practical standpoint, it should be regu- 
lated by one commission with the authority to view the problems of 
the area asa whole. Thereby, it can make more sensible and better 
regulations. 

Mr. O'Hara. You feel that they would be dealing with the overall 
responsibility of the entire area rather than each of these separate 
commissions dealing only, naturaJly, with what involves their local 
interests ? 

Mr. Hype. That is right. You can take Maryland and Virginia, 
and of course I am more familiar with Maryland, when you change 
any of the laws of Maryland with respect to the regulation of utilities, 
you have to take it up in the legislature at Annapolis. Out of the 
157 members over there, you have only 14 that know anything about 
the problems of the area. You cannot get adequate types of regula- 
tions and laws necessary to deal with the problem, in my opinion. 

Mr. O'Hara. In the problem of dealing with this same type of 
problem, I am thinking of our chairman’s situation. The chairman 
lives at Camden, N. J., which is immediately across the river from the 
city of Philadelphia. Now, do you know of your own knowledge 
whether there are separate commissions or general metropolitan com- 
missions that deal with that? Here you have Camden, N. J., which 
is across the State line. I wonder how the problem has been dealt 
with there. 

I presume there are many other places where somewhat similar 
situations exist, but the problem of the metropolitan service where 
there is a division of State lines is certainly not a new one. How 
does that work? What, if any, legislation has ever been taken in 
the Camden-Philadelphia area, to be specific ? 

I do not have the slightest idea, and that is the reason I am asking 
this question, for the purpose of information. 
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Mr. Hyper. I am not familiar with the problem there. 

Mr. O’Hara. We might ask our chairman if he knows the situa- 
tion there. 

The CuarrMan. It is a rather complicated situation, and I do not 
think it would be well to take the time of the committee to try and 
explain, but I will give the gentlemen all of the information with 

respect to it when he desires. 

Mr. O'Hara. I thank the chairman. 

One other question. As to the appointment of the personnel of 
the commission, I am somewhat disturbed about that. If the Presi- 
dent saw fit to name 2 of any 3 commissioners from any one area, 
you would immediately have a rather unhappy lack of confidence 
in that commission. 

Do not you think it would be advisable to provide in your legislation 
that there shall be 1 commissioner named from each of the areas 
affected, 1 from Virginia, 1 from the District of Columbia, and 1 
from Maryland, to serve on the commission, and any successor to 
them should be named from that area ? 

Mr. Hypr. Personally, I would have no objection to that. It has 
been said that under that arrangement you would then have only 
1 member out of the 3 in the District of Columbia, you see, and you 
would have 2 outside. 

Mr. O'Hara. One of my colleagues just suggested here that they 
may never agree. I do not know whether that would be true or 
not. I do think it is going to create some problems. 

It should be our responsibility to provide that in the legislation, or 
there should be something in the report indicating that if this bill 
becomes law, they should be appointed in that manner. Perhaps that 
is not good thinking, but I am just bringing it out. 

Mr. Hype. Let me point out one situation. You have in this area 
thousands of people whose business interests are all in the District of 
Columbia, who live over in Maryland or Virginia. Many of them 
formerly lived in the District of Columbia, even though they are liv- 
ing out in the suburban area 

For example, we used to have a provision that the referee in. bank- 
ruptcy had to be a resident of the District of Columbia. Well, 
recognizing the factual situation as we have it, we have removed that 
restriction and said that he no longer has to be a resident of the 
District of Columbia, but m: iy be a resident of the metropolitan area, 
and we have done the same thing with municipal court judges, where 
we used to have the provision that all except two had to be residents 
of the District of Columbia, and the corporation counsel’s office is 
another thing. 

We have gradually recognized the fact that the area is one, and 
we are changing laws to meet that problem. So, I think the same 
thing applies to the composition of this commission. 

Mr. O’Hara. That is all. 

Mr. Bennett. Mr. Hyde, what would happen to the District of 
Columbia Public Service Commission? As I understand your bill, 
they would cease to function as a regulating agency so far as trans- 
portation is concerned. Is that correct ¢ 

Mr. Hype. That is correct. 

Mr. Bennett. Now, if this bill was passed, and the Capital Transit 
Co. decided to confine its service strictly within the District of Colum- 
bia, what would happen under your bill ? 
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Mr. Hype. It would still be regulated under this commission set up 
under the bill. : 

Mr. Bennett. Even though it just operated within the District 
of Columbia ? 

Mr. Hyver. Yes, sir. 

Mr. Bennetr. Well, would this Commission control transportation 
solely within the State of Maryland ? 

Mr. Hypr. If it carried passengers in interstate commerce, or if 
you had small bus lines which are nothing more than feeder lines 
really to the main transportation coming into Washington, they oper- 
ate strictly within the State of Maryl: ind. 

Mr. Bennerr. What is interstate commerce in that respect? If 
a bus company operates to the District line and a passenger gets off 
an gets on a bus, a Maryland bus operated strictly within Ms aryl: and, 
does that make the company operate in interstate commerce‘ 

Mr. Hype. It makes it subject to the regulation by commissions set 
up by Congress, and I cite as authority for that the King case which 
I just me .ntioned, where the ICC was held to have authority to regu- 
late rates on strictly an intrastate railroad because it directly affected 
interstate tr ansportation. 

Mr. Bennetr. So that all transportation within the metropolitan 
area would be under the jurisdiction of this Commission ? 

Mr. Hyper. In my opinion, yes, sir. 

Mr. Bennert. Regardless of how they may operate or how they 
fixed their schedules ¢ 

Mr. Hyper. That is exactly so. The purpose of that is that unless 
you had that you could have the Capital Transit Co. doing as it has 
done. It has, for example, a bus line out there known as ‘the Mont- 
gomery Bus Line which operates strictly in Maryland, but actually 
it is owned by the Capital Transit Co. Unless you had a commission 
with that authority, it would be too easy to circumvent, as far as 
Maryland and as far as the transportation in areas outside the District 
is concerned. 

Mr. Bennett. Now, the thing that you are trying to get at is more 
adequate service to areas of Maryland, partic ularly, and to Virginia, 
too, that are not now served by regular bus service ? 

Mr. Hype. That, and the regulation of the rates, yes, sir. 

Mr. Bennett. Well, under your bill, would the new commission 
have authority to require Capital Transit, for example, to extend 
their present routes into Maryland or to establish new routes? 

Mr. Hype. I think it would, if the Commission found that public 
convenience and necessity required it, yes, sir. After all, these utili- 
ties are operating under a public fr anchise, and I think any public 
utility commission has the right to require a company to which that 
exclusive franchise has been given to provide adequate service. 

Mr. Bennetr. Your theory is that this new Commission could do 
that irrespective of the economics of the situation on a particular 
route? 

Mr. Hyver. Not entirely irrespective, but irrespective of the eco- 
nomics on a particular branch, you see. Of course, any utility 
regulatory commission must take into account the financial condition 
of t the company as a whole, and in my opinion, if it found that certain 
operations caused the company as a whole to lose money, then the 
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Commission could not require the service, you see, because that would 
be taking property without due process. But just because it does not 
make money on a particular part of its business, say a line from 
Wisconsin and Western Avenue out to Alta Vista, which it probably 
does not make money on, just because it does not make money on that 
part of it, would not be grounds for discontinuing that service if the 
Commission found that the company as a whole was m: aking adequate 
profits. 

Mr. Bennett. Is the problem mainly one of providing adequate 
transportation during rush hours in the morning and at night or is 
it a problem that affects d: aytime, off-hour traffic as well? 

Mr. Hype. Both, Mr. Bennett, both rush-hour and daytime off-hour 
transportation. 

Mr. Bennett. Is the main problem rush-hour traffic out into Mary- 
land and Virginia? 

Mr. Hype. I would not think it would be fair to say that is a main 
problem, and I do not think you can distinguish between the two in 
importance, because you have many areas ‘where there is no trans- 
portation at all, where, in the opinion of the public, there should be 
some. Then, you have other areas where there is some transportation, 
but it is so infrequent as to be of little or no service to the public. 

Mr. Bennetr. How would your bill affect the authority of the 
Interstate Commerce Commission ? 

Mr. Hyper. The authority of the Interstate Commerce Commission, 
by the terms of the bill, over this area is specifically granted to this 
Commission. 

Mr. Bennett. In the same fashion as that of the District of Colum- 
bia Commission ? 

Mr. Hype. Yes, sir. 

Mr. Bennett. That is all. 

Mr. Priest. Will the gentleman yield for one question on the same 
point? The gentleman from Michigan, Mr. Bennett, asked, as I 
understood, a question as to whether the Commission would ives 
authority to decide a question relating to discontinuance of service 
into an area. I was not quite clear on | the answer there. 

Assuming that Capital Transit decided that they wanted to confine 
all of their operations within the District of Columbia and not go 
either into Virginia or into Maryland, could they do that without 
permission of this commission, assuming that it was set up with power 
to act? 

Mr. Hyper. No, they would have to get permission, if this Commis- 
sion was set up, to discontinue any routes. 

Mr. Priest. Any existing service ? 

Mr. Hype. That is right. 

Mr. Bennett. And by the same token then, I take it that the new 
Commission could compel Capital Transit to increase and extend its 
routes into Maryland over that of what they have today? 

Mr. Hype. Yes, I would think so, just as any utilities commission 
would in any city. It could lay out the routes which the company 
must serve, and then the company would have to show that it was not 
necessary, on the one hand, and public convenience did not require it, 
and it would cause too great a loss. 
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Mr. Bennett. I am wondering, if Capital Transit decided not to do 
business 3 in Maryland and just folded up their operations out there, 
they are a separate corporation, you say ‘ 

Mr. Siren. No. I-say they have some separate operations. 

M. Bennerr. Suppose they decided to fold up their separate cor- 
poration? They have not operated out there in some of those routes 
as Capital Transit Co. Where would you be with them on that point? 

Mr. Hyper. On the ones they are operating under a separate cor- 
poration ¢ 

Mr. Bennett. Yes, suppose they just folded it up? 

Mr. Hype. Well, I do not know; there is a question whether you can 
require any company to come into a city and operate a line, you see. 
Let us take the extreme situation. Suppose you did not have any 
public transportation at all, could you require any private corporation 
to come in and put a bus line in? Why, no. 

If you have a company which does have a franchise within the area 
ever which the Commission has jurisdiction, then I think that you 
could require that company to provide service; if they wanted to fold 
up Montgomery Bus Line, they could require them to send one of their 
own bus lines out over that route. I think that could be handled that 
way. 

Mr. Bennett. That is all. 

Mr. Harris. Of course, what you are indicating here, Mr. Hyde, is 
that in the case of the Maryland situation, these branch bus lines of 
the Capital Transit Co. would come within the same jurisdiction 
and scope of this area commission as if they were the Capital Transit 
Co. themselves. 

Mr. Hype. Yes, sir. 

Mr. Harris. Consequently, it would be unnecessary for them to con- 
tinue any branch lines out into Maryland any farther with such an 
application as you would propose here. 

Mr. Hype. I would think so; yes, sir. 

Mr. Harris. In view of the fact that the Capital Transit Co. is 
operating under franchise in the District of Columbia, should such 
: commission be established, they could be required to extend the 

Capital Transit Co. lines out into Maryland or Virginia, if it was 
shown that the service was needed ? 

Mr. Hype. That is right, if it was needed, and it would not too 
greatly impair the financial situation of the company. 

Mr. Harris. That is the point I wanted to clarify in view of the 
questions just asked. 

Now, in the case of the Virginia bus line operation, does the Public 
Utilities Commission of the District have any authority or control 
over the Virginia operation at all ? 

Mr. Hype. I think they do, with respect to routes and schedules. 
Yes, because after all, they are using or they have to get a franchise 
to use the streets of the District of Columbia. 

Mr. Harris. What is that? 

Mr. Hyper. They have to get a franchise to use the streets of the 
District of Columbia. 

Mr. Harris. What they do is come to a central location. 

Mr. Hype. Well, that is true. 

Mr. Harris. They do not pick up passengers and transport them 
within the District of Columbia, do they ? 
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Mr. Hyper. I think they do, yes, sir; they pick up passengers in 
the District of Columbia and they go out one route, as I know, it goes 
out along K Street and they have stops there. 

Mr. Harris. We will make an inquiry on that to determine whether 
or not you are correct. 

Mr. Hyper. I am pretty sure I am correct. The Virginia bus lines 
pick up people not only at their terminal down in front of the Old 
Post Office Building, but also along the route along the way. 

Mr. Harris. Within the District of Columbia / 

Mr. Hype. Yes, sir. 

Mr. Harris. I think that you had better try to ride one of the Vir- 
ginia buses in the District of Columbia and see how far you get. 

Mr. Hype. I have never used them, so I could be wrong, but that 
is my opinion from observation. 

Mr. Harris. Well, I used to use them. Now, who has control or 
charge, then, primarily over the buses that operate in Virginia that 
come into the District of Columbia ? 

Mr. Hype. I would say the primary control of those companies— 
they operate more in Virginia actually than they do in the Distriet— 
so I think the primary control is the State Corporation Commission 
of Virginia. lam not sure of that. 

Mr. Harris. Of the State of Virginia? 

Mr. Hype. Yes, sir. 

Mr. Harris. In other words, the regulatory authority of the State 
of Virginia then has jurisdiction over that company’s operations 4 

Mr. Hyper. Yes, sir. 

Mr. Harris. What would happen to the control of the Virginia 
regulatory authority over this bus operation should this area transit 
commission be established ? 

Mr. Hype. I think this new commission would have authority over 
them. 

Mr. Harris. Do you think that by this operation you could com- 
pletely supplant the laws of Virginia ‘ } 

Mr. Hypr. Yes, to the same extent that the ICC supplants the laws 
of other States where the intrastate transportation affects interstate. 
Mr. Harris. Well, I would have some question on that, myself. 

The CuarrMan. That is the Shreveport case you have in mind ¢ 

Mr. Hypr. It is a case, King versus the United States, the last one 
T have in mind. 

Mr. O'Hara. Would the gentleman yield for a question at that 
point? Now let us assume this, Mr. Hyde: Take the A., B. & W. 
bus line, and this is a pure assumption, but suppose the evidence 
showed that only 5 percent of their operation was in the District 
of Columbia and the rest, or the other 95 percent is all in Virginia. 
Do you feel that this bill would still give the control over the com- 
plete operations of that bus line in Virginia, by reason of this legis 
\ ation, if it becomes law, to the area Commission ? 

Mr. Hype. Yes, sir. 

Mr. O'Hara. I just wanted to get that point. 

Mr. Harris. In your opinion, that was the intention of this anyway, 
and as to what the ultimate effect would be is something else. 

Mr. Hyper. Of course, the courts might disagree with me. 

Mr. Harris. Now, insofar as the authority or jurisdiction of the 
Public Utilities Commission of the District of Columbia is concerned, 
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they would have none, should this area Commission be set up, would 
they? 

Mr. Hyper. That is right. What authority they now have over 
transportation would be transferred to this Commission. 

Mr. Harris. Would that not take away from the Public Utilities 
Commission most of their functions? 

Mr. Hyper. No, they have very important functions with respect to 
the Electric Light & Gas Co. and the Telephone Co. 

Mr. Harris. And what else ? 

Mr. Hyper. I think that is it, and transportation. 

Mr. Harris. Well, transportation is really the one big item the Pub- 
lic Utilities Commission has, as it occupies their time, is that not true? 

Mr. Hyper. I would judge it is the biggest headache, but whether 
it takes up the major portion of the time, I do not know. 

Mr. Harris. Now, insofar as the Maryland operations are con- 
cerned, Capital Transit, as such, goes into Maryland, does it not? 

Mr. Hype. That is right. 

Mr. Harris. Does the Utilities Commission of the District of Co- 
lumbia have jurisdiction and control over the Capital Transit opera- 
tions when it leaves the District and goes into Maryland ? 

Mr. Hype. Not at the present time. 

Mr. Harris. Who has that jurisdiction? 

Mr. Hyve. The Public Service Commission of Maryland. 

Mr. Harris. Of Maryland? 

Mr. Hype. Yes. 

Mr. Harris. Now, would you say that, posing the same question 
on Maryland as I did on Virginia, that this would supplant the laws 
of Maryland with reference to transportation within the State of 
Maryland? 

Mr. Hype. To the extent that it involved interstate commerce, yes. 

Mr. Harris. Now, what would be the attitude of the State of Mary- 
land with reference to this proposal ? 

Mr. Hype. The Public Service Commission of Maryland has rec- 
ommended it. 

Hr. Harris. It has recommended it? 

Mr. Hype. Yes, I read it into the record, and it is a part of my 
statement. 

Let me say this, and I do not want to be in error there. What it 
said was this, if I may quote again; this is from the Public Service 
Commission’s opinion : 

If there is not to be a continued whittling away of the Maryland service and 
perhaps even higher fares than those being presently authorized, some means 
of considering the property and affairs of the Capital Transit Company as a 
whole and not on the segregated basis presently being used must be effected. 

They admit that they cannot handle the situation any more. 

Mr. Harris. Well, I appreciate that insofar as the State of Mary- 
land is concerned with the operation of the Capital Transit, and I 
do not think that there should be a windfall whereby one company 
would avoid the jurisdiction altogether of some regulatory authority 
by claiming that one jurisdiction might affect the other one. 

It is the dual jurisdiction problem that I raise here which accounts 
for these questions. Now, what does the State of Virginia say about 
this proposal ? 
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Mr. Hype. I do not know. I know this, that I think the regulatory 
body, whether it is the State Corporation Commission or whatever its 
name is, is opposed to the Johnson-Hyde bill. 

Mr. Harris. Thank you very much. 

Mr. Hinswaw. Mr. Chairman, it seems to me that we are only going 
part way in this bill in setting up a commission to study the m: atter. 
The problem is much broader than transportation. It also includes 
such things as bridges and highways. 

No unit or area populated ‘like this can operate satisfactorily as a 

community of interest without its highway links as well. Why do 
not you broaden this thing to include bridges and highways? 

Mr. Hype. Well, I have ‘suggested, or you know there is the Broy- 
hill bill, H. R. 2236, to provide for a study of that problem, and I have 
suggested that that problem can be studied by this Commission, and 
I have suggested that H. R. 3771 might be amended to include the 
authorization and direction to make that study. That could be done 
by the Commission. 

Mr. Hinsnaw. I am a thorough believer in the fact that you cannot 
take State jurisdiction on intrastate business except as to rates, and 
so that your Commission will not be able to regulate anything except 
the rates of transportation between the District of Columbia and 
Maryland. Otherwise, it would have to be done by a State compact. 

Mr. Hyper. Well, you may be correct. 

Mr. Hinsnaw. I think that I am. And it would have to be ap- 
proved by the State Legislatures of each State. 

Mr. Hypr. All I can say, of course, is that I disagree with that. 

Mr. HtnsHaw. That is the way the New York ‘Port Authority is 
formed and the Philadelphia Port Authority. It is by a compact 
between the States. Now, I do not believe that your bill will hold up 
except as to rates, as Mr. Priest has suggested. 

Mr. Hyper. At the expense of saying so, I disagree. 

Mr. Hinsnaw. You can disagree to your heart’s content, but we 
have handled a lot of interstate commerce legislation in this 
committee. 

Mr. Hype. I appreciate that, and that is the only answer I can 
make to you. 

Mr. HtnsuAw. But you do think it is a good idea so far as the area 
is concerned, if we are going to have a metropolitan area, it ought to 
be set up as such with authority over highways, bridges, tunnels, or 
whatever, included ? 

Mr. Hype. That is right. 

Mr. Hinsuaw. Under the jurisdiction of the Commission ? 

Mr. Hype. As a matter of fact, we met with, I think, the general 
counsel of the New York Port Authority, a group of us, from the 
District of Columbia Committee and perhaps some other committees 
of Congress. We met with the general counsel of the New York Port 
Authority not too long ago, and he was describing the operation of 
that setup, and there was some discussion about perhaps the same sort 
of thing could be done here in the District of Columbia. 

Of course, the only trouble with that, as far as the District of 
Columbia is concerned, is that the New York Port Authority gets its 
revenues from tolls and there was a practical question as to whether 
we could put a bridge in with tolls. 
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Mr. Hinsnaw. The New York Port Authority operates a lot more 
things than bridges and tunnels; it operates airports, wharves, docks, 
and all sorts of things. 

Mr. Hype. Elevators and docks and so on. 

Mr. Hinsnaw. And storage warehousing, and the whole business. 

Mr. Hyper. Yes. 

Mr. Hinsuaw. I do not suppose it is proposed to set up here any 
such thing as the New York Port Authority ¢ 

Mr. Hype. No; that is right. 

Mr. Hinsnaw. But a different kind of authority that would have 
to do with development of highways and arterial highways, for ex- 
ample, and bridges, because this District of Columbia is divided from 
the State of Virginia by a fairly broad river, and in part it is separated 
from Maryland by another river. It seems to me that a bridge au- 
thority is needed, too. 

Mr. Hype. I agree with that, yes, sir. 

Mr. Hinsuaw. Furthermore, there is a section of Maryland and 
Virginia that touch each other that might well have a bridge in 
addition to the one further down the river. That could be in 
Alexandria, for example. 

Mr. Chairman, I think that this whole subject is a very vast one, 
and we are not going to be able to decide anything today. 

The Cuarrman. We have 2 days set aside for it. 

Mr. Cartyte. Mr. Hyde, have the governmental bodies of the 
States of Maryland and Virginia expressed any desire for legislation 
of this nature? 

Mr. Hype. Going to the extent that I just quoted, sir, from the 
Public Service Commission of Maryland, that has admitted that 
some method of handling the thing on an areawide basis may be 
found. 

Mr. Cartyte. But I am referring to the Governor and the legisla- 
tures of Maryland and of Virginia. Has any desire been expressed 
by the two States for legislation of this kind ? 

Mr. Hype. You mean from the Governor’s oflices or from the legisla- 
tures of the different States? 

Mr. Cartyte. Yes. 

Mr. Hype. Not that I have heard of; no, sir. 

Mr. Cartytr. Well, would not that be the very beginning point to 
obtain legislation of this kind? 

Mr. Hype. Well, 1 think a lot could be said for the advisability of 
that ; yes, sir. 

Mr. Priest. Do you know whether or not there has been any effort 
made to explore the possibility of a compact ? 

Mr. Hype. I think some compact bills were introduced, and whether 
they actually passed both houses or not I am not sure. I think they 
probably passed one or two houses, but there have been some compact 
bills introduced ; yes, sir. 

Mr. Priest. That is all. Thank you. 

Mr. Dotxiver. To pursue that a little further, this bill that you are 
advocating does not set up any kind of a State compact, it is a super 
imposed commission upon the two States involved and upon the bis. 
trict of Columbia, but not voluntary on their part? 

Mr. Hype. That is right. 
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Mr. Cartyie. There is nothing about this legislation which relates 
to a compact or any kind of an agreement between the two States? 

Mr. Hyper. No, sir. 

Mr. Cartyre. That is all. 

The CHatrman. Are there any further questions, gentlemen ? 

I have some questions of a rather technical character to ask that 
have been suggested by our staff and the legislative counsel. I am 
uncertain as to whether these questions should be addressed to you. 

Mr. Hype. If they are too technical, perhaps they should not be. 

The CHarrman. Perhaps we should ask them of a person to follow 
you. They are rather technical, and it is a question of language, 
somewhat similar to the questions I asked a short time ago as to what 
was the intent of the language of the legislation. 

I think probably it would be better if I would withhold these ques- 
tions for the moment, and it may be that I will wish to call you back 
again, Mr. Hyde, assuming that some other witness does not touch 
upon the matters that I have in mind to ask. Ithink that that will 
help the committee to get a better view of the whole subject if we will 
proceed without raising technical questions. 

Mr. Hype. I appreciate the generosity of the chairman in not asking 
me anything too technical in public. 

The CuHarrMan. We certainly appreciate your presence today, Con- 
gressman. 

Mr. Hype. I thank the committee. 

The CHatirMan. We can appreciate that you have put forth a very 
great effort in this matter. It must be gratifying to you to realize 
that the Senate has already taken favorable action on a bill that 
is not dissimilar to the one which you have introduced, and that 
there is a unanimity of thought between you and Senator Johnson 
who introduced the Senate measure. 

Mr. Hyper. Thank you, sir. 

The Cuarmman. As I understand it, the Senate bill first had action 
by the Senate Committee on Interstate and Foreign Commerce and 
then it was referred to the Committee on the District of Columbia 
of the Senate, and both of those committees have reported favorably 
on the bill, and the bill finally passed the Senate with little, if any, 
controversy. Is that right? 

Mr. Hype. That is right. Thank you. 

The Cuarrman. The next witness is Mr. Harold Taubin. As I un- 
derstand it, Mr. Harold Taubin represents the Upper Montgomery 
County Planning Division. 


STATEMENT OF HAROLD TAUBIN, REPRESENTING THE 
MONTGOMERY COUNTY COUNCIL, ROCKVILLE, MD. 


Mr. Tavsrn. I would like to correct my representation, Mr. Chair- 
man. I represent the Montgomery County Council this morning. 

The Cuatrman. We are pleased to have you in either capacity. 

Mr. Taupsry. Thank you. 

Mr. Chairman and members of the committee: My name is Harold 
Taubin. I live at 102 Argyle Street, Rockville, Md. I am director 
of the planning division of Montgomery County and the planning 
engineer for the Upper Montgomery County Planning Commission. 
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I am also an alternate member of that National Capital Regional 
Planning Council. I am here today representing the county council 
of Montgomery County. 

Many of the internal problems which our county is concerned with 
can only be satisfactorily resolved on a metropolitan areawide basis. 
The provision of adequate mass transit facilities is one such problem. 
In the last Congress, the Montgomery County Council indicated its 
support of the proposal to regulate public transportation within the 
metropolitan area by a single regulatory commission. It also en- 
dorsed proposals for related transportation studies. I wish to re- 
affirm the stand of the Montgomery County Council which supports 
H. R. 3771, the bill you are considering here today. 

Montgomery County requires adequate cross-county public transit 
facilities as well as routes connecting its suburban communities with 
the downtown sections of the District of Columbia. But such an in- 
tracounty network of transit routes will only become adequate when it 
is organized, operated, administered, and regulated as part of a metro- 
politan transit system. 

Our county is growing at an extremely rapid rate. In this respect 
we are no different from other parts of the metropolitan area. In 
1950 there were 164,000 persons living in Montgomery County. It 
is estimated that by the beginning of the present year our total popu- 
lation had passed 900,000. An increase of over 20 percent in less than 
3 years. This increase in population has spread to all parts of the 
county. 

In addition to the building of thousands of single-family houses, 
there has been a significant increase in the construction of apartment 
houses and thus the development of poulation densities which are 
peculiarly in need of mass transportation. The growth of the county 
has also been influenced by the creation of major subcenters of employ- 
ment, largely due to action by the Federal Government to locate health 
centers and defense installations in outlying areas but still close to the 
National Capital. 

These trends are expected to continue, and the influence upon pat- 
terns of population and settlement will be felt for many years to 
come. They have a fundamental bearing upon transportation needs 
in the metropolitan area. 

The daily movement of employees from their homes to the places 
where they work is the most significant factor in the mass transporta- 
tion picture. This movement is no longer a simple one from suburb 
to central city and return. The establishment of decentralized work 
places and the development of a flourishing service industry has cre- 
ated a need for new routes and new transportation patterns in the 
environs. 

A need has emerged for unified transportation planning and regu- 
lation to match the need for unified service. A fast, efficient, and eco- 
nomical journey to work by means of mass transportation is possible 
only when service in the metropolitan region is under unified regula- 
tion and supported by a metropolitan regional plan. Continuous 
service will reduce transfer difficulties, lead to integrated operating 
schedules and the development of express bus service , and other desir- 
able benefits. 

A healthy and vigorous mass transportation system is fundamental 
to the needs of the regional city that is emerging here in metropolitan 





———————E 


WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM S7 


Washington. It can only be developed under a regulatory body com- 
petent to deal with the entire jurisdiction as it has been established 
by natural forces of population and settlement. The decline of mass 
transportation is an ominous threat to the developing regional city. 

Here, I would like to interpose this fact: That between the years 
1948 and 1952, the Montgomery County bus line, which is an adjunct 
of the Capital transit system, lost 16 percent—I would like to correct 
that—decreased its mileage operating capacity by 16 percent and lost 
34 percent in terms of passengers carr ried, 

We are very much disturbed by these trends. We have seen rail 
and bus service atrophy in the suburbs as it has been choked in the 
central city by traffic and terminal problems. Both are parts of the 
same problem. Failure to solve them will not only be disastrous to 
the transportation companies and disadvantageous to the traveling 
public, it will accentuate the tendency toward urban sprawl and dis- 
organization and enormously complic ate the eventual necessity of 
rehabilitating the mass transportation system through costly publi ic 
subsidies. Wise and effective regulation, such as is proposed in this 
bill, can anticipate and help prevent these difficulties. 

I might remark there that we are not regulating for today, but we 
are regulating for the next 10 and 25 years. 

Today the regional mass transportation network is out of control. 
There is no unified regulation. No one is responsible for regional 
service. With nearly every trip away from the home requiring the 
use of a private passenger car, it is no wonder that our new roads are 
congested before they are even completed. This pattern of travel 
makes even less sense sion we consider that in most instances the 
private passenger car carries no more than one person per trip. It 
is hard to conceive of a more expensive and wasteful pattern of travel, 
in terms of cost to the individual family and taxpayer. 

Mass transportation should play a stronger and more important 
part, but it cannot do so as long as it is uncoordinated and divided into 
many separate parts and jurisdictions. We cannot make the land use 
pattern of the regional city more efficient without the help of a unified 
mass transportation network, and such transportation is economically 
possible only in a reasonably well planned metropolitan region. Each 
needs the ot! rer, Neither can operate well in the present situation of 
disorganization and irresponsibility in which planning rationalizes 
patterns of transportation that are inherently bad and accepts prob- 
lems that are impossible of solution. A better framework is needed, 
and this bill will help provide it. 

The Montgomery County Council does not expect H. R. 3771 and 
its companion bill S. 922 to solve the mass transit problem in the 
Washington metropolitan area. It does believe, however, that these 
measures when passed by both the House and Senate respectively will 
be a big forward step. 

The Montgomery County Council recognizes the fact that the mass 
transit problem is a subsidiary of the metropolitan transportation 
problem. The council recognizes the need for a complete study of the 
transportation question, and, within such a frame of reference, a study 
of current and long-range mass transit needs. It does not, however, 
see any conflict between the proposal under consideration for creating 
a Washington Metropolitan Area Transit Commission and other pro- 
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posals being put forward at the present time for making an overall 
transportation study. 

Mr. Douuiver. I caught one statistic in your statement where you 
said that the service had decreased by 4 ee reent. 

Mr. Taupin. The mileage covered, sir, that is. 

Mr. Douitver. And the number of calieaees decreased by 34 per- 
cent. 

Mr. Tausrn. Yes, sil 

Mr. Doxuiver. To w wp do you attribute that decrease, this violent 
decrease? Over how long a pe riod has that taken p lace ? 

Mr. Tausrn. qT his has tabs ’n place since 1948, between 1948 and 1952 

Mr. Douiiver. That is a rather drastic reduction. 

Mr. Tauprn. Tt cert ain 

Mr. Dotiiver. Both in mileage and passengers carried, isn’t it? 

Mr. Tavusin. That is right. 

Mr. Doutiiver. And that has happened despite the increase in popu 
lation ? 

Mr. Tavpin. That is Beet sir. The answer would seem to us to 
be that with the increase in population, and this population has not 
only come into existing rbuill up areas as of 1948, but it has spread out 
over the county, and people have moved from areas in which they 
lived previously. 

Mr. Dotuiver. It seems to me a contradiction in terms that where 
you have had such a vast increase in population you should have such 
a drastic decrease in service facilities and the number of passengers 
using the remaining facilities. 

Mr. Taupin. That only highlights the fact, sir, that the existing 
service as of today is inadequate. 

Mr. Dotutver. That is a conclusion, and I am wondering whether 
that is justified, because if the demand for service were there, it would 
seem to me that the service would be offered, if it could be furnished 
on a profitable basis. That is the point I am making, that the two 
do not fit in together, in my thinking. 

Mr. ‘Taupin. Well, sir, as we know, the use of the service depends 
on convenience, of course. How convenient is a busline to a given 
community? ‘That is the question. 

The second is a factor of cost. At the present time the cost is 
“hare As Congressman Hyde has pointed out, the service in 

Montgomery County is extended or maintained on a basis that is 
separate and distinct from the service into the District of Columbia, 
although the two are connected. They are closely integrated. Cer- 
tainly it is to the advantage of the District buslines, it would seem to 
us, to put adequate feeder lines out into areas such as Montgomery 
County, in order to bring people into the central depots where they 
can then take more numerous bus systems or buslines to the areas and 
parts of the city that they would like to go to. 

It just does not make any sense to us to separate the two systems 
as they have been separated up to the present time, when the two are 
so closely integrated financi: ally and otherwise. 

Mr. Doutiver. I ride the Capital City Transit Co. quite a bit myself, 
and I have noticed this: That apparently many residents of Mary- 
land drive their own cars inside the District and park their cars all 
day; and, in fact, they have done it on the street where I live; and 
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they ride the Capital Transit Co. from there on into the city to the 
places they work. 

Would it be possible that the decrease in their mileage and the 
decrease in their passengers would be attributable to the fact that 
many people are now driving their own cars and seem to prefer that ? 
Is that correct ? 

Mr. Taupin. There is no ques tion that there are more peop le on 
the roads tod: ay in their own private vehicles than in past years. 

Mr. O'Hara, This though occurred to me: That you lave 200,000 
people in the area of Montgomery County. What percentage of 
that—do you have an figures or any estimate of the number of people 
who come into Washington to work, for example, and do you have 
any estimate of that? 

Mr. TAusty. No, si 

Mr. O’Hara. Reg ah irly, can you say ? 

Mr. Tavunin. No, sir. 

Mr. O'Hara. Of that percentage, percentagewl e, how much use 
their own transportation and how much use the public utilities 
transportation ¢ 

Mr. Taupin. I am sorry, sir, I do not have any statistics like that. 

Mr. Dottiver. Now, to pursue my line of questioning a little further, 
do you believe that the creation of a transit authority or this com- 
mission that you are talking about would tend to increase those facil- 
ities that you say are now unavailable or have been discontinued ? 

Mr. TAuBIN. Well, as we are well aware, sir, this action on the 
Congress’ part in and of itself is not going to solve the transit prob lem. 
It is a much larger problem than merely trying to regulate existing 
companies. But we feel that it is a positive step, and a step in the 
right direction, and it is for that reason that we are supporting it. 

Mr. Douurver. How will it aid in solving the problem ¢ 

Mr. Tauprn. By establishing unified control for a problem that is 
metropolitan-wide and not segmentalized by political boundary lines. 

Mr. Dotiiver. Do you envision that such control would have pre- 
vented the decrease in the mileage over the years since 1948? 

Mr. Tavsrn. I should think, sir, to the extent that a company is 
doing business in both Maryland and the District of Columbia, it may 
have. I do not say that it would have guaranteed the performance 
that we would like to see out in our area, but I think the situation 
would be much better than it is at the present time if that were the case. 

Mr. Dotutver. I assume that the Capital Transit Company in its 
operations in Montgomery County must secure some kind of a fran- 
chise or certificate from some public authority out there, must they 
not ? 

Mr. Taupin. I am under that impression; yes, sir. 

Mr. Dotuiver. What is your answer ? 

Mr. Taupin. Yes, but I donot know who they get it from. 

Mr. Douuiver. I think that is all. Thank you, sir. 

The Cuarmrman. Are there any further questions / 

Mr. Carty. I have one question, Mr. Chairman. I note that the 
Virginia Commission opposes this legislation. Do you know the 
basis upon which this opposition is founded ¢ 

Mr. Taupin. No, sir, I donot. I do know that there are local agen- 
cies and local groups in Virginia, and I believe some of them w ill tes- 
tify here this morning who are in favor of the establishment of this. 
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Mr. Cartyte. But I am referring to the Virginia Commission. 

Mr. Tavsry. I do not know why the Virginia Commission opposes 
it; no, sir. 

Mr. Car.yte. That is all. 

Mr. Scuenck. I would like to ask this question: The amount of 
service and the frequency of service and the length of service depend 
somewhat on the profits, do they not? 

Mr. Taupin. Yes, sir, that is a reasonable assumption. 

Mr. Scnrencx. Now, if the volume of people traveling on public 
transportation declines, then it probably declines because of either the 
cost be ng too high or the service being too slow or infrequent, or both. 

Mr. Ta That is right. 

Mr. Scuenck. Well now, if we approve some legislation that would 
require unprofitable operations, would not that lead to a request for 
additional subsidization by Government ? 

Mr. Taupry. We are not asking here that anybody be required to run 
at a loss or supply facilities to our area at a loss, if such is the case. 
We are asking that the physical framework for regulation be set up 
so that a real situation is recognized, one where you do not have two 
separate companies ostensibly operating in our area, or rather one 
company separate from another company, both of which are operating 
in two separate areas, but rather you have one company such as they are. 

In that case, when you look at the total picture, the loss that may 
be realized in a given area is made up by the profits that are realized 
in the total area. And, certainly, it does not make any sense at all 
even from a sound business point of view, to try to have a corps of 
transportation in your central built-up areas when you do not have 
adequate feeder lines to bring people in Wich will use that corps to 
its highest and most economic extent. 

That is what the situation is today insofar as Montgomery County 
and the Maryland part of the metropolitan area is concerned. We 
feel that, while perhaps it might be argued that the companies oper- 
ating in Maryland today are not making any money, there is also 
the argument that, considered as part of a metropolitan transit organ- 
ization, these lines operating in Maryland are feeding passengers 
into the main depots or could be used to feed passengers into the 
main depots, which would result in effect in a larger income for the 
transit companies. 

30, it is really just how you want to look at it, and that is the point 
of view that we are looking at it from, you see. 

Mr. Scuenck. That is all, Mr. Chairman. 

Mr. Sprincer. My living in Maryland, I notice the people who come 
out there to work take a lien, and they stop at Chevy Chase Circle, 
and they get on another busline. Now, I take it that this kind of 
authority would make a provision that you would have one transit 
line carrying those people all of the way downtown. 

Mr. Taupin. Not necessarily. I could conceive, although I do not 
know what would be in the minds of the commissioners, of the estab- 
lishment of feeder lines feeding in from the less populated areas and 
picking up passengers along the way and bringing them to central 
depots on the District line perh: ips, or maybe over ‘the line in Mary- 
land; and from those depots, more numerous lines servicing the var- 
ious areas and parts of the District of Columbia. 
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Mr. Sprincer. I have not had occasion to use it, but it seems to 
me that that is a most unsatisfactory way for people who live out in 
that area to get downtown, to undertake that, and I have watched it 
every day as I come past there, to have to get on, say 8 or 10 blocks 
away and then get off at that little substation there and wait 10 or 
15 minutes to get a bus that they want to get to go on downtown. 

Now, it just appears to me to be a rather uneconomical use of their 
time. There are a great many people out in that area who work 
downtown, and it just appears to me to be not a very satisfactory 
situation for people who live out in that area to undertake that kind 
of transfer. 

Mr. Tauprn. I should think, sir, that that would be partially cor 
rected on the lines that are feeding the more built-up areas in the 
county. There, it might be possible and feasible to take these people 
directly downtown. But where a single busline did not pick up 
enough passengers to warrant a continuous trip, I should not think it 
would be desirable to require a continuous trip where the number 
of passengers on a given bus does not warrant it for a particular line. 

Mr. Sprincer. Another situation I would call to your attention is 
the one on Wisconsin Avenue where you must take a bus, if you come 
down Wisconsin, and take a streetcar by a very circuitous route 
through Georgetown, which is not very convenient for the people 
who live in that area either. 

So, if your plan has merit, there is one of your main problems as 
far as Montgomery County in that area is concerned, to give those 
people through service. 

Mr. Taupin. If I may add to your remarks, the possibilities for 
correcting the existing situation would be improved if H. R. 3771 were 
passed, whereas there is no opportunity to even try to grapple with 
the problem at the present time. 

Mr. Sprincer. I understand what your problem is, and I just bring 
some of the ones to your attention that have struck me in this area. 

Mr. Petiy. Mr. Taubin, you referred to the reduction in mileage of 
16 percent and the loss of passenger traflic of 34 percent. Was there 
a strike during the period that you were using figures for? 

Mr. Tausrn. There may have been, sir, I do not know. I receive 
these figures from the Capital Transit Co., and I am just quoting them 
as they were presented to me. 

Mr. Petiy. There has been a general decentralization of shopping 
areas and other facilities for housewives, which would normally re- 
duce the passenger traffic into the metropolitan area of the city, has 
there not? 

Mr. Taurin. That is right. 

Mr. Petry. It is then conceivable that the companies who reduce 
their mileage were doing it on the basis of the fact that they were 
losing money on those areas, in spite of the figures that you quoted ? 

Mr. Tausin. That is the argument that they put forward, but on 
the individual lines they are losing money. 

Mr. Petry. They are certainly “not going to give up mileage where 
it is profitable. Have you ever seen any origin “and destination study 
that has been made by any company on which it would base a sound 
policy or transportation ? 

Mr. Tausrn. In this area, sir? 

Mr. Peuiy. Yes. 
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Mr. Tauptn. No, I have not. 

Mr. Petty. I am just wondering whether this legislation, this 
proposed legislation is ~~ on enough sound study. 

Mr. Taupin. Well, sir, as we are well aware, and as I tried to point 
out in my statement, we recognize that you do not solve the transporta- 
tion problem for the metropolitan area merely by trying to regulate 
what exists. But you have to also attempt to investigate, as you have 
pointed out, , the o1 igin and destination of the various trips in the area. 

We have to also investigate the various types of transportation 
that are available at the present time and how they are being used. 
We have to investigate where people live in relation to where they 
work and then relate that to the best means of transportation that 
they have at the present time, and what might possibly be made avail- 
able to them at some time in the near future. 

So we feel that, given this regulatory body, it is still necessary, 
and sheckenal necessary, to go on and make the studies that you 
have pointed out; and these studies, to the best of my knowledge, on 
an organized basis, relating to where people work and to where they 
live, to present development and the possible future development, and 
to existing highways and possible future highways, have not been 
made 

Being aware of that, we strongly urge the Congress to take what 
action is necessary either under terms of the Broyhill bill or under 
terms as Mr. Hyde has proposed here this morning with regard to 
combining the two elements of the Broyhill bill and the Hyde pro- 
posals; or, if I might point out to the committee, utilizing the facili- 
ties that already exist for region-wide studies, such as the Regional 
Planning Council, which was established last year for the very pur- 
pose of making studies and over-all planning for the metropolitan 
area, such as you have pointed out here this morning. 

Mr. Petry. It just seems inconceivable to me that the tr: unsporté ition 
companies have not already made many of these studies in their own 
interests and discussed with each other an integrated program to try 
to build their profits and service to the public. 

I am just wondering whether three appointed commissioners, in 
some administrations that might be so-called party hacks, and have 
no knowledge and background in the transportation field, could be 
expected to come up with a panacea under this legislation, It seems 
to me that you are making a whipping boy for a lot of pressure 
groups. 

Mr. Tavern. Well, all we maintain with respect to this particular 
bit of legislation is that it is 1 element or 1 tool for solving the total 
problem. It cannot solve the problem by itself, that is recognized. 

These studies that you refer to, and this over-all point of view that 
is necessary, this nonpartisan point of view that is necessary, cannot 
be brought to this problem by the Commission alone. These studies 
that you referred to are needed, and they should be introduced and 
started, and with the necessary legislation to carry out the recom- 
mendations of the studies once they have been made. 

All we maintain here, sir, is that, given the studies, one of the things 
you are going to need eventually is regulation. Granted regulation 
in and of itself is not going to solve this problem. I think we are all 
well aware of that, and we do not look to this as a panacea for solving 
the problem. 
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Mr. Peniy. I am always suspicious of pressures that can be made 
on any groups, and I would rather see this a nonsalaried commission. 

Mr. Tavusrin. I can appreciate that. We have a nonsalaried plan- 
Ning commission in our area, and many people are coming to the point 
of view that maybe they ought to be paid a eye bit for the time they 
are putting into the effort up in that area, and I am personally in- 
clined to go along with the proposal you oi forward that bare ups 
we can get a better group, as we are getting good people just as a re- 
sult of the public spirit that is involved in doing a good “ob rather 
than paying them a salary. 

But I think that the time involved in doing a job made necessary 
by membership on a commission of this sort requires that the men be 
paid. That is in accordance with their abilities and the experience 
they bring to that job. Presumably, we can assume that the best men 
will be | brought to that job until we are proved wrong. 

Mr. Petry. I think I understood the previous witness to say that 
we had had a great many studies, too sali possibly; and really what 
you want is regulation, is not that right ? 

Mr. Taupin. Well, regulation within the framework of further 
study, because as Mr. Hyde pointed out, he is ready to recognize the 
need for further study, but what we are trying to do here with this 
simple measure is prevent the continuing deterioration of a problem 
that our area is faced with, which just has not been grappled with up 
to the present time. 

Mr. Pretty. Have you explored whether this could be handled by 
the Interstate Commerce Commission without setting up another 
commission ? 

Mr. Tavuprtn. No, I have not. 

Mr. Srrincer. I would like to ask the gentleman: Can you point 
to any other city where the thing that you have in mind has worked 
and has solved their problem ? 

Mr. Taupin. Well, I cannot point to an interstate commission, but 
the Boston metropolitan area has what is known as the Metropolitan 
Transit Authority. 

Mr. Hesevton. Do not cite that as an example of anything that is 
successful. That is a mess and will probably continue to be a mess 
and if the suggestion is to create a duplication of the Metro volitan 
Transit Authority down here, then I can assure you that I will fieht 
it to the limit. 

Mr. Petry. If I could have the floor back for a moment, I might 
say that there is a Seattle Transit Authority which was set up by the 
RFC and which did a marvelous job, and it is a nonsalaried and non- 
partisan commission, and it is to take the pressures for additional serv- 
ice off the transit line. The system has paid for itself, starting from 
bankrupte y, and now it is giv ing very good service, and it is a great 
asset to the community. 

Mr. Sprincer. Thank you very kindly. I was thinking of the two 
largest cities comparable, the city of New York and the city of Chi- 
cago. Have they solved the problem in the same way you are pro- 
posing ? 

' New Jersey adjoining New York is not the same, although they 

are carrying more people there into New York every day. The same 
is true in C ‘hicago. You have at least two transit systems there all 
operating separately, including the Hlinois Central Electric Railway 
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and the subway, and the Rapid Transit Co., all separate and doing a 
job. That is not quite the same problem. I am just wondering if you 
are going to make—or if you think that this is going to solve the prob- 
lems that you are faced w vith, merely giving you this authority. 

Mr. Tavstn. No, sir, I do not think it is going to solve the problem. 
I just think it is one ‘of the tools that is necessary for solving the 
problem. 

We have to relate it to these other tools, one of them being further 
study and overall planning in the metropolitan area. 

Mr. Sprrncer. I yield back to the gentleman from Washington. 

Mr. Petry. I have no further questions. 

Mr. Heseuron. I would like to inquire whether you are familiar 
with the situation that exists in metropolitan Boston with regard to 
its transit problems? 

Mr. Tavusry. I only know, sir, that there is that authority on a 
metropolit: un basis, and that is the extent of my knowledge with rela- 
tion to that area. 

Mr. Heserron. Are you aware, in a general way that it became a 
political football up there? 

Mr. Taupin. No, I was not aware of that. 

Mr. Hesevron. And the question of rates and who was going to 
pay for the operation of the metropolitan system has been one of the 
most difficult problems confronting the people of Massachusetts. 

A ten-cent rate prevails up there, and for a long time there has 
been a question of whether the people of the area served would pav 
for that service or whether they would unload it on the State. That 
raises a question of whether one of the possibilities arising out of 
this might not be the States of Virginia and Maryland, the District 
of Columbia—the District would not be particularly involved in it— 
but the States of Virginia and Maryland might not find themselves 
confronted with suggestions that those 2 States join with the District 
and pay for the service for the metropolitan area. Do you visualize 
that as something that might be an ultimate outcome of this type of 
Commission ¢ 

Mr. Taupin. One of our reasons for supporting this proposal is 
that we hope we can forestall the necessity for subsidy in the future 
by beginning to handle the problem now. 

Mr. Hesenron. I think th at you had better take a long look at the 
actual experience up there. It ms vy save you some trouble. 

Mr. Sraccers. I would like to ask a question. I have been interested 
in this, and I would like to make this comment, that I believe some- 
thing will have to be done, and I do not know whether it is going 
to be the Congress in coordination with the States, but the problem 
has gotten to be acute, and I believe we all recognize that. 

I believe the proposed legislation has a lot of merit, at least it is 
a start, and it is something for the members of the committee to think 
about. The idea of these groups regulating themselves, I do not 
believe they will do it. In a nonprofitable area, they just do not want 
to serve them, and I believe there is going to have to be an overall 
power, and I do not know whether it is the regulation between the 
States, but something will have to be done. 

I want to commend the author of the proposed bill. He is trvine 
something at least. 
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Mr. Warsurton. Mr. Taubin, the question I have in mind is this: 
You have mentioned that your interest in the support of this particular 
piece of legislation is to prevent further deterioration to regulation 
of this one aspect of what apparently you recognize is an overall 
problem. Do you consider, for example, that the regulation of gen- 
eral traffic, that is ordinary traflic, to control the problem of on-street 
and off-street parking, adding to our traffic congestion, are all pert of 
a necessary overall planning picture to solve the whole problem ¢ 

Mr. Taupin. Yes, sir. 

Mr. Warsurron. The fear in my mind, with all due deference to 
my friend, Mr. Hyde, is that in a situation of this nature, if this 
particular piece of legislation were adopted, you would then merely 
force the additional service in the areas where service is apparently 
obviously required without solving the problems that prevent the 
service itself being adequ: ite. Do you follow me on that? 

Mr. Taupin. No, sir; I do not follow your last point. 

Mr. Warsurton. You indicate 16 percent, I believe, of the lines 
which serve your area have been taken out since 1948. And I believe 
you indicated, in response to one of Mr. Dolliver’s questions, that the 
use of private vehicles in those areas in great part accounted for the 
loss of the passenger capacity. 

Mr. Taupin. That is right. I think it works two ways, if I may 
interrupt here. It is just this question of the chicken and the egg 
again. 

I think the lack of transportation encourages more people to use 
cars where they might use the transportation and probably would use 
it if it were a cheaper means of locomotion and were available. 

Mr. Wareurton. Can we go from there to the point that, if what 
you say is true, that the reason those in that particular service area 
use their car is obviously because of the inadequacies of the service 
which they should have? 

Mr. Taupin. I think in large part that could be said to be so. 

Mr. Warsurron. Is not a great part of the inadequacy a result of 
off-schedules and so forth, caused possibly by traffic congestion at 
other points on the line? 

Mr. Taupin. That is right. 

Mr. Warsurron. Well now, would your thovght be under this par- 
ticular legislation, giving the regulation power to this type of com- 
mission, that the Commission would then require a reinstitution of 
the service in those particular areas which now do not have it, either 
because it has never been there or because it has been there and been 
removed ¢ 

Mr. Tausrn. I do not know, and I would not presume to say how 
the Commission would act in cases where the service does not exist 
as of the date that it assumes power or jurisdiction over the metro- 
politan area. I think that the whole character of transportation in 
the area would change to this extent, that instead of a franchise being 
recognized as a M: aryl: ind franchise or a District franchise or a Vir- 
ginia franchise, it would be at least in the overall picture more a 
regional franchise; and to enjoy that franchise, I would assume that 
the Commission would require a transportation company to give ade- 
quate service in that area in which it enjoys that franchise. 
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In this case we have a company which, in effect, not legally, and 
not according to the accounting books of the company, but in effect 
operates in two jurisdictions. If the Commission were created 
proposed by this bill, that company would be operating in one jurisdic- 
tion, and the requirement therefore would be to give adequate service 
in that jurisdiction, you see. 

Mr. Wareurron. First, does the question of the single jurisdiction 
within a regional area in itself solve any problems? 

Mr. Taupin. Well, it solves it to this extent, that presumably fran- 
chises are granted to private utility corporations on the assumption 
and with the provision that these companies will provide adequate 
service in the area. 

Mr. Wareurton. In this case, then, you would have merely 1 govern- 
ing Pony to whic h the pu a lic transportation system would be respon- 

sible i stead of 2 

Mr. TAI BIN. ie ie ea companies. 

Mr. Warsvurron. How would that do any more than force the giving 
of a service in a particular area, without solving some of the reasons 
which he behind that a ular area on the point of origin? 

Mr. Tavsrn. All a measure like this would attempt to do would be 
to regulate existing fa tiles , and where franchises exist insure that 
the companies enjoying those franchises warrant such enjoyment, 
but it would not solve the tr: insportation problem, and I hope I have 
not created that impression here today, and I have tried very hard to 
point out that we recognize that it is not going to solve the origin 
and destination problem in and of itself, but it is one tool which in 
the long-run is going to be needed anyway. 

We feel that it might just as well be made available to the area 
at the present time as " Congress to wait 2 or 3 years, when it is 
going to probably find it necessary in the overall picture to create 
such a mechanism. 

Mr. Wareurron. Let me say to you that you did not create the im- 
pression in my mind about which you were concerned, but the thought 
in my mind is this, and I have had some small experience with it on 
a much smaller s “ale, that it seems to me that even recognizing your 
belief that this is on] Vv one of several available tools, is not your be- 
ginning point, or is not a more coherent and logical beginning point 
to establish some form of a Commission whose basic and primary pur- 
pose is to immediately consider all of the factors which cause poor 
transportation service rather than picking out one aspect now in the 
hope that at some tim e in the future somebody else will come along 
and consider the other ones and bind them together at some inde- 
terminate time in the future? 

It seems to me just pulling out one aspect is a disorderly way of 
solving a constantly increasing problem, which should necessarily 
be solved as rapidly as facilities permit. 

Mr. Tavusry. If I may point out to you the fact that the mechanism 
for doing the long-range study and planning that you urge exists, 
it isthe Regional Planning Council. 

Mr. Warsurton. By whom was that created ? 

Mr. Tavern. Created by Congress in the last session, and what it 
lacks is money. 


Mr. Waresurron. I was not here in the last session. 
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Mr. Taupin. At the present time, the Congress is considering the 
appropriations necessary for that operation. 

Mr. Warsurron. Thank you very much. 

Mr. Taupin. We recognize that. 

Mr. Sprincer. I would like to hook up, if I can, because I think 
Mr. Warburton has been hitting the nail on the head. what ever vbody 
is concerned about, together with what Mr. Heselton said a moment 
ago, and I think that that is the overall problem in service here which, 
we say, 2 or 3 companies are attempting, I take it, in some reasonable 
way to solve if it is a profitable venture, and I take it that you cannot 
expect any public utility to undertake it unless there is a profit. I 
think your primary law of utilities assumes that they must make a 
profit. 

Is it your opinion, when you take all of these facts into considera- 
tion, that you are still going to be able to solve the problem of this 
transportation at a cost which is going to justify them in staying in 
business? Or are you going to assume, as Mr. Heselton has said here, 
that the people are perhaps not going to be willing to assume the 
cost which it is going to cost to make the services which apparently 
at this time are ‘unprofit: able for some of these lines to undertake at 
the present time # 

Mr. Tavunin. If we have reached the point where it is no longer 
profitable for a given company to operate in both Maryland and the 
District at a profit, considering that as 1 company and as 1 area 
of service, and not as 2, as it is considered at the present time, then 
we have passed the point or we have reached the point that in support- 
ing this bill we are trying to forestall, and that is public subsidy. 

If the situation exists as you have described it, then we have reached 
the point where public subsidy is required. It is our contention that 
we have not reached that point yet, and this will help prevent our 
coming to that extreme, and that is at least one reason why we are 
interested in the bill put forward by Mr. Hyde, and we are support- 
ing it. 

Mr. Sprincer. I understand your one and it is very clear, but 
_ at I think Mr. Warburton and Mr. Heselton were trying to get at 

s: How are you going to do that? How are you going to service 
unpeeitedils areas, Which apparently, I take it, is what you are going 
to do? 

How are you going to serve unprofitable points? How is this tool 
going to help you do that, because you are faced with that proposition ? 

Mr. Tavstn. By establishing jurisdiction over the entire area, as 
: single area, by saying that a company cannot separate its finances 
by drawing a line where the District line exists at the present time, 
that a company that operates in both areas is a single company and 
should be regulated as such, just as the Maryland Commission recog- 
nized when it dealt with this problem in our area. 

They said that actually on the face of it, “We recognize that this 
is one company; they are doing business in two separate areas. That 
is true. They are set up as two separate companies. That is true,’ 
they said, “but they are one company and where they may be losing 
money in our area, they are making money in the other areas, and 
the money they are making in the other area is in part due to the fact 
that they do have these feeder lines in our area 
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“But we cannot do anything about regulating them.” That is 
what they said. “Their operation in our area in the light of their 
profits in the other area, because we do not have any jur isdiction over 
that,” they said, “we cannot recognize that.” And it is on that basis 
of reasoning that they recognize the need for this overall transit 
commission, 

Mr. Srrincer. That makes some sense, if I get your interpretation 
of that, that actually by the combination of these 2 companies which 
are, in fact, controlled by the same people in 2 separate corpor ations, 
that by this you are going to say that the profit which they are making 
in the District is sufficient for them to render this service in the out- 
lying Montgomery County. Is that true? 

The profits which they are making in one, if they were combined 
under one authority, would, in effect, you would say to them, “That 
justifies your giving the service out in these other areas, and that 
would, in fact, on an overall basis be a profitable venture then.” Is 
that true? 

Mr. Tausry. That is right, sii 

Mr. Srrincer. Now, is that same thing true for Virginia? 

Mr. Tavern. I am not acquainted with the Virginia problem, and 
I would like to defer to people who can speak on Virginia with au- 
thority, sir. 

Mr. Sprincer. I yield back to Mr. Warburton. 

Mr. Pexty. I still come back to my previous question, that you had 
not explored the possibilities of coming under the ICC, 

Now, if a parent company has a subsidiary across a State line, it 
might be that a very simple bit of legislation could make that into an 
interstate transportation operation, and you could handle it more 
economically and efficiently and less susceptible to pressures and public 
indignation one way or the other by bringing it under the ICC. 

Mr. Tauprn. In answer to that, we are confident that Mr. Hyde has 
investigated that possibility and that he came up with this answer 
because he did not see any solution of it. 

Mr. Petry. I wondered about that. 

Mr. Warpsurton. Just one more question, if I may, Mr. Chairman. 

I want to thank Mr. Springer for clarifying that point. I had not 
¥ ached it, and that was the point I was getting to, but if you take it 

step further, Mr. Taubin, let us presume that the explanation you 
gave to Mr. Springer, about the necessity from a standpoint of juris- 
diction of 1 agenc y which can transcend political boundary lines, is a 
good one. There you are able under that jurisdiction as you conceive 
of it to spread a profit of two corporations, which will not themselves 
of their own action unite, and to give control from the standpoint of 
the service they render in relation to these rates and profits they 
receive 

Mr. Tavern. That is right. 

Mr. Waxpurton. So that the profit received in the District can 
be spread to justify the service outside of the District. 

Mr. Tavusry. If I might interrupt you there, that is not meant to 
say that the services that are being rendered in the metropolitan area 
of M: iryland should be subsidized by the profits that are enjoyed in 
the District of Columbia, but rather we see it as one whole system. 
Those profits are enjoyed as one entire system. 
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Mr. Warsurton. Taking it one step further, if you do not remove 
the obstructions to a generally profitable operation even to your 
outlying districts, do you solve your problem of service? Won’t your 
service still be bad in your outlying districts? If, for example, you 
do not remove the traffic complications which even now make the 
service bad ? 

Mr. Tavusrn. That is right. I agree with you, and I do not take 
issue with that at all. I might add this, that given the studies that 
you express as so necessary and the plans that in the long-run shoul 
be based on those studies to correct the problems that certainly we are 
all aware of, one of the things that is going to be necessary anyway 
is overall control of transportation and the establishment of a rea- 
sonable and serviceable transportation problem in order to facilitate 
the long-range studies and plans that you propose. There you will 
get back to this point of overall metropolitan-wide contrel within this 
particular area of the problem. 

Mr. Warnurron. Let me ask you this purely as a matter of opinion: 
Do you feel that a more pertinent beginning point to solve ae whole 
problem, including this one of basic concern to you and to my friend, 
Mr. Hyde, would be Congress’ implementin ng the Commission you 
have already mentioned so that it can pursue its studies without fur- 
ther delay, to the extent that you would postpone, if that were accom- 
plishable, pressing on this particular legislation ? 

Mr. Tavs. I do not think that we should postpone action on this. 
[ think the two are interrelated, true, and it would be desirable to put 
your studies and your long-range planning before your regulation, 
but unfortunately these things take time; and as it was pointed out 
earlier, your studies and your long-range planning can in the long 
run unfortunately be used as an excuse for doing absolutely nothing 
while the whole thing deteriorates even further. 

Mr. Warsurton. The reason I have taken this line of questioning, 
as I indicated a moment ago, I have had some very slight experience, 
and it has been very slight, but I do know that in the city of Wilming- 
ton, where I live, we had this problem arise about 3 or 4 years ago, 
and there the service of the public transportation system was being 
broken down by traffic snarls, schedules were off, and the people were 
completely dissatisfied. 

We attempted to initiate a form of regulation, and the response we 
got was that if it was going to be insisted upon by the municipality, 
the public transportation system would rather be out of business, and 
they thought it was an overall problem and that was the result we got. 

I am concerned that you might get something along the same line 
here. 

Thank you very much. 

The Cuatrman, Are there any further questions, gentlemen? 

Mr. Hesevron. I do not want to have you misunderstand. I thor- 
oughly understand the problem you have, and I think all of us who 
struggle through Washington traffic trying to get out of Washington 
recognize it is going to be an increasingly difficult problem. But 
perliaps it is just a word of warning for the future, if any such Com- 
mission should be established. 

I do not know how many companies are involved. I imagine there 
are several operating in this area. Once you establish a central Com- 
mission, then it is possible, and I am rather inclined to predict, that 
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some people will be urging that the Commission, as a governmental 
agency, should take over the properties; and once they take over the 
properties, then you have your question of constant political wrangle 
as to rates, 

There is a question of who is going to absorb the de ficit. So, I 
think that there is a danger signal that should be put up at this stage 
indicating that there is no intention on your part to urge that we are 
going down the road to Government ownership of the transportation 
facilities of this area. I think that you probably will agree with that. 

Mr. Taunin. I would agree with you, sir. 

The Cuarrman. Are there any further questions, gentlemen? 

Thank you for your appearance before the committee, Mr. Taubin. 
You have made a very fine statement, and it indicates that you have 
given the subject considerable thought. We appreciate your willing- 
ness to comg before the committee and give it the benefit of the 
thoughts that you have had. 

A statement in your prepared statement appealed to me as one to 
which no one could take exception. You say, “today a regional mass 
transportation network is out of control.” I think we all agree to 
that. 

You further stated: 

Mass transportation should play a stronger and more important part, but it 
cannot do so as long as it is uncoordinated and divided into many parts and 
Jurisdictions, 

I think that that is likewise true. 

I can assure you that this committee, not only because of the interest 
that has been displayed by those who appeared before it, but also as 
a result of our own experience in these matters in this locality, can 
be depended upon to give this matter very careful consideration. 

Mr. Tausrx. Thank you very much. 

The Cuatrman. Our hearings will be continued this afternoon at 
2 o'clock. 

I am inclined to think that at that time we may hear some opposing 
witnesses, if there be such, so that we may get as complete a picture 
before the committee as soon as possible. 

That will be 2 o'clock. 

(Whereupon, at 12:20 p. m., the committee recessed until 2 p. m 
of the same day.) 


AFTER RECESS 


The CHarrMan. The committee will come to order. 
Mr. Leeman? You speak for the Federation of Citizens Asso- 
clations / 


STATEMENT OF HERBERT P. LEEMAN, PAST PRESIDENT, FEDERA- 
TION OF CITIZENS ASSOCIATIONS OF THE DISTRICT OF COLUMBIA 


Mr. Leeman. That is right. 

The Carman. You speak in opposition to the bill? 

Mr. Leeman. Yes, sir. 

My name is Herbert P. Leeman. I am a past president of thé 
Federation of Citizens Associations of the District of Columbia, and 
at the present a member of the public utilities committee of the Fed- 
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eration of Citizens Associations. I am speaking here today by 
authority of the Federation of Citizens Associations. We have 
considered the bill of the House and also Senate bill S. 922. 

This bill prov ides for the creation of the Washington Metropolitan 
Area Transit Commission, to be composed of three members appointed 
by the President by and with the advice and consent of the United 
States Senate. These members shall have been resident of the metro 
politan area for at least 2 years. Not more than two shall be of the 
same political party. The metropolitan area is defined as the District 
of Columbia, the counties of Montgomery and Prince Georges in 
Maryland, and the counties of Arlington and Fairfax and the cities 
of Falls Church and Alexandria in Virginia. 

This Washington Metropolitan Area Transit Commission by this 
act is given jurisdiction over transportation facilities in the metro 
politan area as above defined, and all of the powers, duties, and 
functions of the Public Utilities Commission of the District of 
Columbia pertaining to transportation facilities are transferred to 
the Metropolitan Area Commission. From the passage of this act 
and its approval, the Public Utilities Commission of the District will 
be divested of such jurisdiction, 

Section 204 of the act S. 922 divests the Interstate Commerce Com 
mission of all authority over rates, rules, and regulations regarding 
transportation facilities, which for the purpose of the act are defined 
as carriers of passengers by bus or street railroad. 

Section 206 of this act fixes the power of the Metropolitan Area 
Commission : 

In addition to the functions transferred to the Commission under this act, 
Such other reasonable requirements for carriers by motor vehicle and street 
railroad as it may deem necessary and proper in order to provide for continuous 
and adequate service throughout the metropolitan area, uniform systems of 
accounts, records and reports, preservation of records, qualifications and maxi 
mum hours of service of employees, and safety of operation and equipment 

Summing up the provisions of the act, it may be said that, gen 
erally, it transfers to the Metropolitan Area Commission the powers, 
duties, and prerogatives of the Public Utilities Commission of the 
District of Columbia, and transfers also the same prerogatives of the 
Interstate Commerce Commission to the said Metropolitan Area 
Commission within the limits of the metropolitan area. 

In considering the workability of the act in question and its com 
anion measure introduced by Representative Hyde in the House of 
Rascineaiatives, H. R. 3771, the committee is cognizant of the powers 
of the Congress to legislate as to transit matters in the District of 
Columbia, by virtue of the provisions of section 8, clause 17, which 
gives the Congress “exclusive legislative authority in all cases what- 
ever, over such District.” and it is unlimited as to the District of 
Columbia, as to such powers. 

As to its power to grant authority in the metropolitan area outside 
of the District of Columbia in portions of Maryland and Virginia, 
it would be limited to the power exercised under section 8, clause 3, 
article I of the Constitution which permits Congress to regulate 
“commerce among the several States,” which has been construed to 
include in the category of a State the District of Columbia. 

So Congress could delegate to the Metropolitan Area Commission 
authority to fix rates, rules, and regulations within the District of 
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Columbia and to do the same as to points within the District of 
Columbia and points in the metropolitan area outside the District of 
Columbia. It could not delegate to such Commission the power to 
fix rates of fare or establish rules governing traffic from one point 
in Maryland to another point in Maryland, or between two points 
in Virginia. 

These considerations have moved us to our final conclusion, and in 
conjunction therewith to another pertinent possibility; that is the 
opposition of the State of Virginia to this : Metropolit: in Area Com- 
mission, and the possibility of an action to enjoin the operation of 
the act which could be commenced in the United States District 
Court for the Di trict of Northern Virginia. 

The act contains no provisions for the revesting in the Public 
Utilities Commission of the District of Columbia of the functions 
transferred to the Metropolitan Area Commission under this act, 
or the ae in the Interstate Commerce Commission of the 
powers of hich it has been divested by this act. In the event of 
such a suit, and the granting of a temporary restraining order by 
the ee court, which by appeal and otherwise, might be extended 
for a considerable period of time, the entire metropolitan area would 
be w ithout regulating powers and functions. 

Aside from this contingene y, which is imminent, the confusion which 
will result without a tri-State pact among Virginia, Maryland, and 
the District of Columbia, as obtains in many other areas where the 
jurisdictions are all concerned in the subject matter, as in the New 
York City area, the irrigation pacts among the 6 Mountain States, 
and water rights for public consumption in certain Western States, 
there is the imminent confusion of having 3 different utility regula- 
tory bodies with jurisdiction over some phase of the subject in the same 
area. 

To illustrate, the Metropolitan Area Commission could not fix rates, 
even within the metropolitan area, between points in Fairfax County 
and Alexandria or Arlington, because they lie wholly within the State 
of Virginia; that is a matter intrastate in character and not governed 
by the interstate commerce clause of the Federal Constitution. 
Neither could this Metropolitan Area Commission fix rates, either 
directly or indirectly, between Rockville, Maryland, and Bethesda, for 
the same reason. 

The jurisdiction to fix those rates would remain with the Public 
Utilities Commission of Maryland in one instance, and the Public 
Utilities Commission of Virginia, in the other. These rates would 
have to be determined by some regulatory body, and the two latter 
named would be the only bodies with power to act. They might fix 
those intrastate rates on a theory opposed to that followed by the 
Metropolitan Area Commission, and confusion of the most dangerous 
kind would result. 

It is our opinion that a unified regulation of transportation facilities 
in the Metropolitan Area is highly desirable. but it should be properly 
done through the instrumentality of a tri-State compact, such as we 
have described heretofore. 

Therefore, we conclude and submit for your consideration the fol- 
lowing resolution : 
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Resolved, by the Federation of Citizens Associations of the District 
of Columbia, in regular session assembled this 2d day of May 1953, 
that we are opposed to S. 922 and its companion bill, H. R. 3771, and 
recommend that they be not enacted into law. 

I would like to add that the federation does favor the Broyhill a 
with an amendment that the study of its situation be made and ; 
report be made within a period of 1 year so that legislation which can 
practically and effectively deal with the situation be enacted into law. 

Thank you. 

The CuHatrman. Mr. Leeman, I note a letter of transmittal that 
comes with the statement you have just read. I assume that you want 
the letter entered into the record. 

Mr. Lerman. Yes. 

The Cuatrman. That will be done. 

(The letter referred to follows :) 

FEDERATION OF CITIZENS ASSOCIATIONS 
OF THE District or COLUMBIA, 
Washington 5, D. C., May 18, 1958. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U. 8S. House of Representatives, Washington, D. C. 
Dear Mr. WOLVERTON : 

Attached is a copy of a report on 8. 922 presented at the May 2 meeting of the 
Federation of Citizens Associations of the District of Columbia. The federation 
represents 64 citizens’ groups within the District of Columbia and is organized 
for the purpose of acquainting citizens of the District with legislation and 
other matters of concern to them, and of giving them a means of expressing 
their views on these matters. 

The federation’s public utilities committee felt, and the federation agreed, 
that insufficient study had been made before introduction of this bill, and it 
was overwhelmingly opposed. 

Believing a complete study to be necessary before steps can be taken to solve 
the admittedly serious transportation problem in the Metropolitan area, the 
Federation went on record unanimously in favor of H. R, 2236, by Representative 

sroyhill, with a proposed amendment that the investigation be made and a 
final report and recommendations be submitted to the President and the Con 
gress within 1 years from the effective date of the bill. 

This, it was felt, would be the most logical approach to a solution of the 
problem. With this amendment, this legislation would be identical with legisla- 
tion sought by the federation for the past 3 years in its effort to improve 
and coordinate existing transportation facilities. The federation hopes that 
you will give its views your most serious consideration. 

Respectfully yours, 
Mase E. Morris, 
Mrs. Edward B. Morris, 
Secretary. 

Mr. Hinsuaw. Has the gentleman placed in the record the member 
associations of his federation ? 

The CuarrmMan. This letter to which I have referred makes mention 
of the fact that the federation represents 64 citizens groups within 
the District of Columbia and is organized for the purpose of acquaint- 
ing citizens of the District of Columbia with legislation in other 
matters that concern them. 

Mr. HrinsHaw. I suggest that the gentleman place in the record 
the 64 citizens groups or associations by name in order that we may 
know whom he represents. 

Mr. Leeman. Yes, I will be glad to submit that. 














PROBLEM 


o4 WASHINGTON METROPOLITAN AREA TRANSIT 


(The material referred to follows:) 


Roster OF Memrer Bopres of THE FEDERATION OF CITIZENS ASSOCIATIONS OF THE 


District oF COLUMBIA 


American Association of Engineers 

American University Park Citizens Association 
Anacostia Citizens Association 

Arkansas Avenne Community Association 

Association of Oldest Inhabitants of District of Columbia 
Cradbury Heights Citizens Association 

Brentwood Terrace Citizens Association 

Brightwood Citizens Association 

Brookland Citizens Association 

Lurleith Citizens Association 

Burroughs Citizens Association 

Capitol Hill Southeast Citizens Association 

Cathedral Heights-Cleveland Park Citizens Association 
Chevy Chase Citizens Association 
Chillum Heights Citizens Association 
Citizens Association of Takoma, D. C. 
Citizens Forum of Columbia Heights 
Columbia Heights Citizens Association 
Conzress Heights Citizens Association 
Connecticut Avenue Citizens Association 
Crestwood Citizens Association 

Dahigren Terrace Citizens Association 

I). C. Congress of Parents and Teachers 

I). C. Federation of Women’s Clubs 

I>. C. Pharmaceutical Association 

Dupont Circle Citizens Association 

Forest Hills Citizens Association 

Fort Davis Citizens Association 

Fort Dupont Citizens Association 

koxhall Community Citizens Association 
Friendship Citizens Association 

Georgetown Citizens Association 

Glover Park Citizens Association 

Hawthorn Citizens Association 

Hillerest Citizens Association 

Kalorama Citizens Association 

Kenilworth Citizens Association 

Lincoln Park Citizens Association 

Manor Park Citizens Association 

Metropolis View Citizens Association 
Michigan Park Citizens Association 

Mid-City Citizens Association 
Minnesota-River Terrace Citizens Association 
Mount Pleasant Citizens Association 
National Gateway Citizens Association 

North Capitol Citizens Association 

North Cleveland Park Citizens Association 
North Randle Community Association 
Palisades Citizens Association, The 
Parkview Citizens Association 

Petworth Citizens Association 

Progressive Citizens Association of Georgetown 
Randle Highlands Citizens Association 
Rhode island Avenue Citizens Association 
Shepherd Park Citizens Association 

Shipley Terrace Citizens Association 

16th Street Highlands Citizens Association 
Southwest Citizens Association 

Stanton Park Citizens Association 

Summit Park Citizens Association 

Thomas Circle Citizens Association 
Washingtonians, The 

Washington Highlands Citizens Association 
West End Citizens Association 
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Mr. Leeman. I would like to say this to the committee on this mat- 
ter, that as president of the Federation of Citizens Associations and 
being a practicing attorney for many years in the District of Columbia, 
I had oceasion to appear before the Public Utilities Commission of the 
District of Columbia in a number of rate cases, the Capital Transit 
Co., the Potomac Electric Power Co., and the Washington Gas Light 
Co. 

I want to say to the committee that the regulation of the traffic situa 
tion in the District of Columbia ts a very involved and complicated 
inatter, and hasty, ill-considered legislation could do us a tremendous 
lot of harm and involve us in litigation where we would have a worse 
muddle than we have at the present time. 

I have been through two of these utility cases in our courts here 
which have dragged over a period of 2 years. One case is not settled 
yet. I can see in this bill the tremendous danger of us doing more 
harm to the situation than would be done if the Broyhill bill is enacted 
and a study is made by people who are thoroughly familiar and com- 
petent to understand this problem and develop for us a solution which 
would have some chance of operating successfully. 

Mr. Hinsuaw. I see you take the same position I tried to point out 
this morning, that you cannot settle this except by interstate compacts 
and to settle it finally and conclusively you will have to have interstate 
compacts, 

Mr, Leeman. That is my opinion. 

Mr. Hinsuaw. I think that is a sound viewpoint to take. 

Mr. Have. At the present time you have jurisdiction in the District 
of Columbia by a District of Columbia Public Utilities Commission ; 
is that right? 

Mr. Leeman. Yes, sit 

Mr. Hare, Jurisdiction in Virginia and Maryland by the commis- 
sions of those specific States ¢ 

Mr. Leeman. Yes, sir. 

Mr. Hare. Of course, the Commission of the District of Columbia 
does not purport to regui late rates from the District into the ne ighbor- 
ing States; does it? 

Mr. Lerman. No. At the present time, the Commission regulates 
only utility rates for the District of Columbia. 

Mr. Hate. What is the present situation if I take a streetcar at 
Wisconsin and M Streets to go out to Bethesda? Who regulates the 
through fare? 

Mr. Leeman. Some of the transit problems are regulated by inter- 
state commerce commissions. Where it relates to interstate commerce, 
it comes under that commission. Where a ride is within a State, it 
is intrastate. The State commission has jurisdiction. 

Mr. Hare. Are the rates, as a matter of fact, on the particular haul 
that I have mentioned regulated by the ICC? 

Mr. Leeman. Those that are interstate trips are regulated by the 
Interstate Commerce Commission, as I understand it. 

Mr. Hare. This bill purports to transfer their jurisdiction to this 
commission / 

Mr. Leeman. Yes, sir. 

Mr. Hare. I do not see why this commission, if we created it, 
would leave you any worse off. It might leave you better off in some 
respects. 
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I appreciate there are a lot of legal questions which require close 
study. Mr. Hyde this morning suggested some authorities which 
I have not had an opportunity to examine and I do not suppose 
anybody on this committee has. We obviously have to proceed with 
much care and circumspection. 

Mr. Leeman. That is what I am attempting to put before the com- 
mittee, that this is a matetr which is very involved and expert knowl- 
edge of the situation is necessary for the framing of any legislation 
that is going to meet the situation. 

Mr. Hare. Have there been any negotiations, discussions, over- 
tures, or whatnot looking toward the formation of an interstate com- 
pact ¢ 

Mr. Leeman. Not that I know of. The Broyhill bill seemed to 
us to be the proper approach to the question. It provided for the 
appointment of a commission to study this matter and bring back 
a report that would meet the situation. We recommend that bill 
be amended to fix the time when the report shall be returned. We 
feel such a study could be made within 1 year, and this committee 
and the Congress would then have the kind of information that is 
required to act on this problem. 

Mr. Hate. I know that the Virginia Assembly is not in session. 
Is the Maryland Legislature in session 4 

Mr. Leeman. I do not know, sir. 

Mr. Hate. Do they both meet in 1954? 

Mr. Leeman. I am not familiar with their meeting time. 

Mr. Hate. I earnestly suggest that if this legislation does not af- 
ford a solution, you ought to proceed just as fast as you can to getting 
one, because the present situation certainly is highly unsatisfactory. 
To that you agree? 

Mr. Leeman. Yes. We appreciate that something has got to be 
done to correct the transportation situation. 

Mr. Hate. If you have got to have a compact, you should have 
something ready to submit to the next meeting of the two State 
legislatures involved. The District of Columbia would become a 
party to such a compact, I presume, by an act of Congress. 

Mr. Leeman. That is why I feel this Broyhill bill would lend effect 
to bringing this matter to a head and getting a solution for it. 

Mr. Hare. Thank you. 

Mr. Bennett. Mr. Chairman? 

The Cuatrman. Mr. Bennett. 

Mr. Bennert. Is it your position that Mr. Hyde’s bill would be 
invalid insofar as attempting to give this commission that he proposes 
authority to regulate Maryland and Virginia transportation com- 
panies ? 

Mr. Leeman. I do not think it would have the power to regulate 
intrastate rides. For instance, a person traveling from one point in 
Fairfax County to another point in Fairfax County, that would be 
strictly intrastate travel. I do not think that this commission—and 
1 do not think the act would be constitutional. The States have con- 
trol of intrastate commerce. That is mixed up in this so that right 
away one of the State commissions would carry this to court and we 
would have the matter in litigation without knowing where we stood 
for a long period of time. 
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Mr. Bennetr. How would it affect the Capital Transit Co.?- Would 
Mr. Hyde’s proposal give this commission authority to compel Capital 
Transit to go on out into Maryland and establish routes, also in 
Virginia? 

Mr. Leeman. I think it would, because Capital Transit goes out in 
Maryland and Virginia now. They are engaged in interstate com- 
merce to that extent. 

Mr. Bennett. Is that not one of the important parts of the prob- 
lem, to get Capital Transit to extend its service out into these areas, 
particularly in Maryland ? 

Mr. Leeman. I do not know about the extension of the service. 
I know there is considerable complaint about their service in some 
of the outlying areas, but Capital Transit does serve portions of 
Maryland and Virginia at the present time. 

Mr. Bennett. If the commission, as proposed by Mr. Hyde, had the 
authority to require Capital Transit to carry out some of these Mary- 
land routes, that would be a substantial help in remedying the con- 
dition Mr. Hyde is talking about; would it not? 

Mr. Leeman. I think one of our chief problems today is the question 
of fares and the cost to people who live outside of the District in the 
Metropolitan area—to travel to certain points they have to pay an 
excessive fare. One of the things hoped to be accomplished here 
was by regulating it under one commission, so that they could elim- 
inate that injustice. But it cannot very well be done, in my judg- 
ment, by the commission as proposed in this bill. I think it has to 
be a compact between the States, if it can be done, and then of course 
they would legally be bound by it and be in it. That may be what a 
study would develop, something that would be workable. 

Mr. Bennett. I have never given any study to the legal proposition, 
and you may be entirely right. Mr. Hindshaw’s position may be 
absolutely right. But if it requires compacts between States, the 
people in Metropolitan Washington might be waiting for a good 
many years for any improvement in their transport ition service. Do 
you not think that is so? If you get tangled up with a compact be- 
tween States, you are in as long a proposition as you would be in the 
courts. 

Mr. Leeman. That is what makes this a tremendous problem to be 
solved. I am not an expert on the public utility law. My activities 
in the Federation have given me enough contact to know what is 
attempted by this bill. I am fully cognizant of the problems that 
have to be solved in order to straighten out this transportation prob- 
lem in the metropolitan area. It is from that experienc e and the ex- 
perience of other members on our Public Utilities Committee over the 
years that we came up with the conclusion that the Broyhill bill is 
the proper approach to this. 

Mr. Bennett. Is that what your committee has been recommend- 
ing? 

Mr. Lerman. Yes. For the past 3 years we have recommended 
and have been endeavoring to get such a study. 

Mr. Bennetr. Has your committee made any study of this overall 
problem ¢ 

Mr. Leeman. We have studied it as these problems have arisen. At 
various times the Capital Transit Co. has applied to the Public Utili- 
ties Commission for increase in rates. Of course those hearings before 
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the Commission are long and involved. Sometimes they take as long 
as 17 to 25 days. 

At one of those hearings all of the details of the operation of the 
Transit Company are gone into and naturally in one of those hearings 
many of the problems involving transportation in Maryland and 
Virginia come up. 

We hear the opinion of the experts and their guests as to how these 
problems should be solved. To that extent we have had the benefit 
of that testimony in these hearings. We do not have the facilities 
to make a competent study of it. In fact, I think it would have to 
be authorized by Congress. It is a long, tedious, and expensive study. 
It should be made by people who are thoroughly competent and fully 
qualified. 

Mr. Hate. Mr. Chairman ? 

The CHarrMan. Mr. Hale? 

Mr. Hate. The attention of the committee has been called to the 
fact that the Maryland Legislature does not convene for other than 
budgetary business before 1955. You do not know whether that is 
correct or not ¢ 

Mr. Leeman. No, sir, I do not. 

Mr. Hate. It is further represented to the committee that Virginia 
could not approve an interstate compact without amending its con- 
stitution which would require 5 years. Do you know anything about 
that / 

Mr. Leeman. Since you mentioned it, I have heard some talk of it 
I presume that is correct. 

Mr. Hate. If there should be an interstate compact, I presume the 
compact would provide a delegation of powers of the respective State 
regniatory commissions to a commission such as this, is that right ? 

Mr. Leeman. That could be done, or they could hold a joint hearing. 

The Potomac Electric Power Co. and the Washington Gas-Light Co. 
serve areas In Maryland and Virginia. Of course, when a rate is fixed 
for electricity or for gas in the District of Columbia, a rate has to be 
fixed in Maryland and Virginia. Those commissions usually hold a 
hearing after a rate has been fixed in the District of Columbia. They 
are able to utilize the testimony, or a lot of it, that is developed in the 
District of Columbia hearing. 

The commissions in the three . have, to a large extent, been able 
to work out those differences. If we had a compact, some situation 
would be developed whereby there am | be a hearing affecting all of 
areas in some legal way of putting the rates into effect. 

. Hare. If the delays and practical obstacles to a compact are 

as 1 epirewented, I can see some argument for proceeding to create this 
Commission and endowing it with all possible jurisdictional powers 
subject to such later legislation as might be necessaary by the two 
States in question, “But I can readily see that the whole situation 
bristles with legal questions. I do think that this situation is not 
entirely analogous to that which led to the creation of the New York 
Port Authority or the making of the irrigation pacts among the Moun- 
tain States to which reference has been made. 

Mr. Leeman. That is correct. That is why it makes it extremely 
difficult for us to solve. 

Mr. Hare. Here you have the undoubted power of Congress to 
legislate for the District and the undoubted power of Congress to 
legislate for interstate commerce ? 
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Mr. Leeman. That is correct ? 

Mr. Hare. That is all. 

The Cuarrman. Are there any further questions, gentlemen / 

If not, we thank you, Mr. Leeman, for your presentation today in 
regard to these 64 citizens groups which are represented by the Federa- 
tion of Citizens Associations. 

Mr. Leeman. I want to thank the committee for giving us this 
opportunity to be heard. 

The CuatrMAN. May I ask one question? Did you attend the hear 
ings in the Senate on these bills ? 

Mr. Leeman. No, sir, I did not. 

The CHatmrman,. Did you know whether these questions that you 
have raised or that others have raised Were brought to the attention 
of the committee in the Senate / 

Mr. Leeman. No, sir. I am a member of the committee and I was 
directed to appear here. Whether the chairman or the others made a 
study of those hearings, I do not know. I, myself, have not read 
those hearings. 

Mr. Chairman, I am informed those questions were not raised before 
the Senate committee. 

The Cratrman. Mr. William H. Press, executive vice president 
of the Washington Board of Trade, will be the next witness. 


STATEMENT OF WILLIAM H. PRESS, EXECUTIVE VICE PRESIDENT, 
WASHINGTON BOARD OF TRADE 


Mr. Press. My name is William H. Press, executive vice president 
of the Washington Board of Trade. 

The Board of Trade has gone on record as favoring a comprehen- 
sive survey of the problem of mass transportation in the metropolitan 
areas as proposed in the Broyhill bill, H. R. 2206. We in the Board 
of Trade, like most people in th e Washington area, have been concerned 
about our mass transportation facilities for a number of years. Our 
committees have considered proposals for a metropolitan area regula- 
tory body and for the operation of mass transportation facilities by 
a Metropolit: in Area Authority as well as other suggestions which 
have been made from time to time. 

We are firmly convinced that positive steps must be taken to devise 
in adequate mass transportation system in the Washington metro 
voli in area to relieve growing congestion on streets, highways, and 
bridges, and to facilitate the movement of people in and out of the 
central business area, the continued health of which is so essential 
to cur economic wellbeing. We at one time had tentatively con 
cluded that many of the trans port ition problems of Was shington could 
best be settled through the creation of a Metropolitan Area Authority, 
fully approved by the Congress and Legislatures of Maryland and 
Vi irginia,. We have, in fact, drafted legislation to provide for such 
an authority. 

However, after further consideration, we have concluded that such 
action would be precipitous. Likewise, in our judgment, the pro 
‘wees to establish an overall regulatory body such as that proposed 
by the Johnson bill, S. 922, and the Hyde bill, H. R. 3771 is inadequate 
in that it does not get to the root of the prob lem. 
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We believe the best approach to this trobulesome problem is by the 
means suggested by Congressman Broyhill’s bill through which a 
high level commission would review and digest the mountain of statis- 
tics and the several reports bearing on this subjec t which have already 
been developed. After having received the technical advice of expert 
consultants, the proposed commission of eminent citizens could develop 
and perfect plans for an appropriate type of mass transportation 
system in the metropolitan area. 

Moreover, this commission, if assigned the duties proposed in the 
Broyhill bill, would assign proper perspective to the movement of 
all vehicles by a concurrent review of the highway and terminal 
facilities problems caused by an ever increasing number of private 
motor vehicles. 

I would like to comment on some of the deficiencies we believe these 
bills have. I would like to preface my statement by saying I am not 
an expert on public utilities law. Unfortunately, too, because in 
moving up these hearings from tomorrow morning I have no one here 
who isanexpert. But I have a general knowledge of these things and 
they have developed by the lawyers and those who know them. 

The proposed Johnson bill as well as the Hyde bill fails to pr operly 
protect the public interest in that they will inev itably increase the 
financial burden on the short haul passenger, and in the considered 
opinion of some experts result in less service and create conditions in 
the transportation industry in the Washington Metropolitan Area 
which may lead to public ownership of the "Transit properties. 

Consequently, the Board feels that the Johnson and Hyde bills are 
premature. However, since the Johnson bill has been passed by the 
Senate and is now together with the Hyde bill before this committee 
for consideration, the Board feels that it will be remiss in its duty 
to the citizens of Washington and to this committee if it did not 
appear here today to discuss what it considers certain defects in the 
two bills that would prevent the commission to be created under them 
from effectively and fairly regulating mass transportation in the 
metropolitan area. 

Our first objection concerns section 2 of the Johnson bill and a 
similar provision in the Hyde bill involving the definitions of “carrier 
by motor vehicle.” Such definition is in paragraph (d), page 2, 
beginning at line 10, and “carrier by street railroad” contained in 
paragraph (e), page 2, beginning at line 19 and continuing on page 3 
of the Johnson bill, and paragraph (d), page 3 beginning at line 4, 
and paragraph (e), page 3 beginning at line 15 of the “Hyde bill. 
These two definitions exclude from the provisions of the bills— 
any person which engages in such transportation in the metropolitan area as 
part of an interstate operation which is in the major portion outside of such 
area. 

In other words, any carrier by motor vehicle or any carrier by street 
railroad which may see fit to operate within the District of Columbia 
or within the metropolitan area, whose major operation is outside of 
such area, would be free of any supervision with respect to their 
intra-District activities within the District of Columbia so far as the 
new Commission is concerned. We believe this is unsound. 

It cannot be overly emphasized that more carriers serving the 
Washington, D. C., area will be excluded from the provisions of the 
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Johnson and Hyde bills than carriers included within the provisions 
of such proposed legislation. These excluded carriers will continue 
to operate under the provisions of the Interstate Commerce Act and, 
under certificates issued by that Commission, will continue to engage 
in competitive mass transportation with the few companies caught 
within the jurisdictional web of the Johnson bill. 

Since the carriers under the Johnson and Hyde bills will be in 
competition with carriers not affected by these bills, the new Metro- 
politan Commission will be helpless in establishing reasonable stand- 
ards for fares and services on an areawide basis, because it will be 
completely without authority to govern the practices and fares of 
competitors of the carriers which the new commission shall regulate. 

The definition of “carrier by motor vehicle” may include carriers 
engaged in special operations and special and chartered party service 
as those terms are defined by part 2 of the Interstate Commerce Act. 
Many of these carriers are engaged in substantial operations within 
the metropolitan area, but are also engaged in transportation beyond 
the metropolitan area. 

In the same manner, the major mass transit operators within the 
metropolitan area of the District of Columbia are engaged in charter 
service to many points and places beyond the metropolitan area of 
the District of Columbia. Thus, these operations of the mass transit 
operators and the special operation and special and chartered party 
service operators will remain under the control of the Interstate Com- 
merce Commission where the major portion of the charter service is 
beyond the metropolitan area. As a result, the involved carriers will 
be under the control of the Interstate Commerce Commission as well 
as the new metropolitan commission. 

Therefore, the Johnson and Hyde bills compound rather than 
simplify regulation. 

There is no provision in the bills to insure that there will be an 
orderly transfer to the new commission of all proceedings presently 
pending with the Public Utilities Commission of the District of 
Columbia and the Interstate Commerce Commisison which, after the 
date of the enactment into law of either of the bills, will fall within 
the jurisdiction of the new commission. The language of section 202 
merely requires the Public Utilities Commission to transfer all of its 
records bearing upon the functions transferred from it to the new 
commission. It does not, nor do any other provisions of the bills 
provide for the transfer of pending proceedings to the new com- 
mission, although the bills do provide for the continuation of court 
proceedings. 

The Hyde bill goes further than the Johnson bill since it attempts 
to regulate intrastate commerce in Virginia and Maryland but fails 
to provide for the transfer of any proceedings pending before the 
State Corporation Commission of Virginia or the Public Service 
Commission of the State of Maryland. I understand that there are 
presently pending such proceedings before these commissions. 

Section 204 of the Johnson and Hyde bills provide that any pro- 
vision of the law granting the Interstate Commerce Commission any 
authority over the transportation to which such bills are applicable 
shall be inapplicable after the bills are enacted into law. However, 
section 204 does not provide that the records of the Interstate Com- 
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merce Commission applicable to such transportation shall be trans- 
ferred to the new commission. Nor does section 204, or any other 
provision of the Johnson bill or the Hyde bill, provide that proceed- 
Ings involving such transportation presently pending before the Inter- 
state Commerce Commission shall be transferred to the new 
commission. 

We would also like to call your attention to the fact that the pro- 
visions of law transferred from the Public Utilities Commission to 
the new commission are those powers provided in Public Law 435, 
62d Congress, approved March 4, 1913. In some instances, Public 
Law 435 has been amended. 

We have serious doubt as to the effectiveness of the provision in 
section 206 (a) of the bills that the new commission— 
shall have the power to establish, in addition to requirements established under 
the functions transferred to the commission under the provisions of this bill, 
such other reasonable requirements for carriers * * * as it may deem 
necessary and proper in order to provide for continuance and adequate service 
throughout the metropolitan area * * * 

We have been advised that the last clause of this provision, since it 
is tied to no other standard than “reasonable requirements” as the 
Commission shall deem necessary, is so vague as to be unconstitutional 
as an undue delegation of legislative power to the new Commission. 
This might give rise to litigation which would nullify the objective of 
prompt action which is one of the advantages claimed for this bill 
compared with the Broyhill bill. 

It is presumed that some portions of section 206 (a) of the bills are 
intended to confer upon the new Commission the power, for instance. 
to require the carriers of the metropolitan area to put joint fares inte 
effect. In view of the decisions of the Supreme Court indicating that 
a commission does not have authority to require joint rates unless 
such power is expressly given, we doubt that the new Commission 
would in fact have such power. 

In this connection, it should be borne in mind that Public Law 435, 
62d Congress, approved March 4, 1913, did not give the Public Utili- 
ties Commission the authority to require joint rates. It follows, of 
course, that the general transfer of power from the Public Utilities 
Commission to the new Commission does not carry with it the power to 
compel the establishment of joint rates. 

Section 210 of the bills, according to the report of the Senate com- 
mittee, is in the nature of a “grandfather” clause. Actually, it would 
permit common carriers who are operating or desire to operate in the 
District of Columbia from complying with the present law; namely, 
the obtaining from the Public Utilities Commission of a certificate of 
public convenience and necessity. It would also permit certain com- 
mon carriers to escape the effect of two recent court decisions on the 
subject, assuming that the powers we have heretofore mentioned are 
transferred from the Public Utilities Commission to this Commission 

Actually, despite the language of this section that the bills under 
consideration require a certificate of public convenience and necessity, 
there is no provision in the proposed bills that does requir: a certificate 
of public convenience and necessity. 

These bills do not give consideration to certain provisions of law 
presently governing the mass transportation of passengers in the 
District of Columbia which are not included in Public Law 435 and 
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which, therefore, are not transferred under the present bills to the new 
Commission. 

Several such provisions are contained in Public Resolution 47, 72d 
Congress, approved January 14, 1933, commonly known as the Merger 
Act. This was the act permitting several common carriers in the 
District to merge into what is now the Capital Transit Co. 

Paragraph 138 of the preamble to the Maas Act gives the Public 
Utilities Commission the authority to prescribe transfers between the 
vehicles of Capital Transit Co. Paragraph 19 provides that the Pub- 
lic Utilities Commission shall fix a rate of fare of 3 cents for school 
children in the District of Columbia. 

Section 4 of the Merger Act provides that no competitive street rail- 
way or bus line shall be established without the prior issuance of a 
certificate by the Public Utilities Commission that the competitive line 
is necessary for the convenience of the public. 

Section 11 of the Merger Act gives the Public Utilities Commission 
the authority to order reasonable extensions or reasonable abandon- 
ment of tracts and facilities. It is obvious that each of these powers, 
if left with the Public Utilities Commission after the creation of the 
new Commission, would prevent that Commission from exercising a 
plenary and integrated jurisdiction over mass transportation in the 
metropolitan area, thus negating the very reason for the establishment 
of the new Commission. 

The Johnson and Hyde bills do not provide for the transfer of exist- 
ing operating authority from 1 carrier to another or from 1 person to 
another, nor does it provide for any security for the protection of the 
public by way of insurance. 

One other matter also deserves consideration. In mass urban trans- 
portation, routes and stops are of the essence. Nevertheless, the John- 
son and Hyde bills, whether intentionally or otherwise, do not provide 
the new Commission with any voice in the determination of what routes 
and stops should be used by mass transportation carriers in the District 
of Columbia. That power is left with the joint board created by the 
act of February 27, 1931, 46 Stat. 1424. This joint board, under the 
terms of the act, consists of the Commissioners of the District of 
Columbia and the members of the Public Utilities Commission. 

The committee’s attention also is respectfully invited to the cost 
attendant to the creation of the new so-called Washington Metro- 
politan Area Transit Commission. Other than the fixation of the 
salaries of the commissioners at $15,000 each, there is no indication as 
to the number of persons to be employed, the quarters to be occupied, 
or the professional staffs to be employed. 

It is conceivable that these expenses, including stationery, heat, light, 

telephone, and the like, may reasonably approach a quarter of a million 
dollars annually. As we see it, this expenditure by Congress will 
yrobably not be offset by any reduction in appropriations for the 
Public Utilities Commission for the District of Columbia nor the 
Interstate Commerce Commission because the new Commission will 
net materially affect the duties and obligations of those two Com- 
missions. 

So, too, this Federal expenditure will not permit the State of Vir- 
ginia or the State of Maryland to abolish their respective regulatory 
commissions, or, in our opinion, reduce the appropriations for such 
commissions. Where, as our testimony has shown, there are so many 
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defects in the Johnson and Hyde bills, this large expenditure by 
Congress May not be completely in the public interest. 

Congress must realize that in order to regulate effectively, there 
must be an adequate staff of engineers, accountants, examiners, 
stenographic employees, regulatory experts, and innumerable other 
persons normally associated with the operation of a commission as 
such. Because of this fact alone, this committee is respectfully re- 
quested to consider the wisdom of creating such an obligation where 
the results for the public are so highly conjectural. 

The board of trade believes that the matters which have been called 
to your attention in the presentation of its views point quite clearly 
to the conclusion that the Johnson and Hyde bills contain shortcomings 
that would prevent them from even approaching their objective— 
the effective regulation of mass transportation in the Washington 
D. C., metropolitan area. 

The boas of trade further believes that no statute providing 
genuinely effective regulation of such transportation can be drafted 
until such time as the Congress has before it the results of a compre- 
hensive study of the engineering, legal, administrative, and financial 
aspects of such transportation. 

Accordingly, the board of trade respectfully submits that this com- 
mittee recommend that action on the Johnson bill or Hyde bill be 
withheld until such time as the Congress has before it a study of the 
nature just described. 

We thank you for the privilege of appearing before you. 

The Cuamman. Are there any questions? 

Mr. Hinsuaw. Has this question of whether or not the firm arrange- 
ment could be made without State compacts be considered by the board 
of trade? 

Mr. Press. Are you referring now to the authority? I just came 
into the hearing room. 

Mr. Hinsnaw. There has been some discussion and a recommenda- 
tion by your predecessor on the stand that it would be necessary to 
create a situation as a result of an interstate compact before a proper 
regulatory body could be established that would regulate within the 
two other States and the District of Columbia. Has the board of trade 
considered that matter / 

Mr. Press. I was in no session with our committee when that matter 
came up, so I am assuming our experts and committee members did 
not think it was necessary. 

Mr. Hinsnaw. Presumably this statement is prepared by some 
one or more persons who are very familiar with the laws relating to 
the District of Columbia, and you say they are not here to back you up. 

Mr. Press. Unfortunately, no, sir. I was scheduled to appear to- 
morrow morning, and I just heard about this an hour ago. 

Mr. Hinsnaw. I would suggest that that be referred to these per- 
sons who have cooperated in drawing up the statement for an opinion 
and submit that in writing to the committee. 

Mr. Press. Yes, sir. 

Mr. Hrinsnaw. If that is acceptable to the chairman. 

The Cuarrman. It is. I do not know anybody had been given any 
special notice to be here today or tomorrow. 

Mr. Press. Perhaps not, but when I made arrangements to appear 
here, I was told by the staff that the opponents would be scheduled 
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Friday morning. I went on that assumption until I got a call a while 
ago saying that the hearing was going on this afternoon. 

Mr. Hesevron. I notice on the second page of your statement you 
referred to several reports bearing on the subject. Are those reports 
available ? 

Mr. Press. There are not so many reports strictly on the mass trans- 
portation aspect in the metropolitan area, but there are many reports 
available covering the whole movement of vehicular traffic. 

Mr. Hesevtron. They are available? 

Mr. Press. Yes, sir. 

Mr. Hesevron. Then I also notice you say: 

In the considered opinion of some experts, the Johnson bill or the Hyde bill 
would result in less service and create conditions in the transportation industry 
in the Washington metropolitan area which may lead to public ownership of the 
Transit Co. 

Can you be more specific about who these experts are ? 

Mr. Press. I think the reasoning behind that is, of course, the pur- 
pose of the Johnson and Hyde bills is obviously to extend service fur- 
ther out into the suburban areas. That can be done only by raising 
the fares on short haul passengers. The suburban areas are operating, 
generally speaking, either at a loss or at a precariously close balance 
at this time. 

Consequently, the further extension in that manner in the loading 
of fares on short-haul passengers is bound to create a more critical 
financial condition of the companies involved which must inevitably 
result in them not being able to operate in the future. 

Mr. Hesevron. I understand your feeling about it, but I wondered 
if there are available reports made by experts who have indicated 
this very possibility. 

Mr. Press. I know of none, sir. There may be, and I will be glad 
to check into it. 

Mr. Hesevton. In view of that statement that is in the record, 
would you be willing to do that? If there are some, would you 
give them tothe chairman! I would liketosee them. : 

Mr. Press. Yes, sir. 

Mr. Heseiton, I might add this: If experience is of any value, and 
while the situation may not be entirely analogous, I think any com- 
petent person who knows anything about the Metropolitan Transit 
Authority difficulties in Massachusetts will admit it became definitely 
a political issue and as such it has done no good whatever to the riders 
of the Metropolitan Transit Authority—for that matter to the tax- 
payers of the State. 

[ rather suspect the people in Maryland and the people in Virginia 
who are outside the metropolitan area might well take some interest in 
this. 

The Cuarrman. Mr. Bennett? 

Mr. Bennett. Mr. Press, the board of trade has studied this prob- 
lem for some time, I take it from your statement. 

Mr. Press. Yes, sir. 

Mr. Bennett. At one time, you concluded that a metropolitan au- 
thority was the solution to the problem, but after further study you 
abandoned that idea, is that correct ? 

Mr. Press. Yes, sir. 
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Mr. Bennett. And you have also considered the establishment of 
an overall regulatory body such as that proposed by Mr. Hyde and 
you have rejected that as not going to the root of the problem. ; 

My question is, Do you have any ideas at all as a result of all this 
study as to how this problem can be met? I take it that you recognize 
it is a problem. 

Mr. Press. Yes, sir. 

Naturally, we have limited means at our disposal to conduct engi- 
neering studies and the kind of studies that need to be conducted to 
get to the answer. The thinking of most of our people goes along 
the line, though, that through the adoption of the Broyhill bill you 
would create a vehicle which could go into this matter and make the 
detailed engineering studies, financial studies, and everything and 
come up with an answer. 

The first thing we need to know is what kind of a mass transporta- 
tion system do we need in the Washington Metropolitan Area? The 
mere regulation of what we have, we do not believe gets to the heart 
of the problem at all. There are many angles to it, involving the 
blocking off of freeways or buses. There is a question of public 
ownership. There is a question of ownership by authority. There is 
a question of merger of all the companies. There are all kinds of 
questions. 

So the first question that needs to be answered is, Is the considered 
judgment of experts as to what is the adequate and appropriate type 
of mass transportation system for the Washington metropolitan area 
in view of the kind of a community we have and the kind of a com- 
munity which is developing here? 

Mr. Bennett. Is not one of the problems that would be considered 
by the Commission, the proposal by Mr. Hyde. 

Mr. Press. We do not understand that it would be. The Broyhill 
commission would. That is their specific mission. We rather look at 
the Hyde and Johnson bills as regulatory bodies. 

Mr. Bennett. If what you say is valid as to the need for a study 
and if what Mr. Hinshaw and others have said as to the legal require- 
ments of a compact between the States is true, then it looks to me like 
it is 6 or 7 years in the future before this problem can be resolved or 
before anything constructive can be done about it. 

Mr. Press. I am not familiar with the question as to whether com- 
pacts are necessary. With respect to the study provisions, however, 
the Broyhill bill ‘provides that the Commission would bring in a 
report in a year and then you have a 60-day extension and a farther 
60-day extension by the President, if necessary, so that would be a 
matter of a year before that report would be out. 

Mr. Bennetr. Regardless of what the Commission came up with, 
if it is legally impossible to control a joint transportation system 
without a compact, then you have another 5 or 6 years after that before 
you could get the mechanics set up to do anything about the problem. 

Mr. Hinsuaw. Will the gentleman yield? 

Mr. Bennett. Yes. 

Mr. Hinsnaw. The 5 or 6 years has been suggested as necessary 
under the Virginia law, but I have not seen any proof of that by 
somebody who knows the Virginia law as to whether or not an amend- 
ment to the Constitution of Virginia has to take place in order to 
approve a compact. The compacts come under the Constitution of 
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the United States and I believe, although I have not read that section 
lately, that it can be approved by the State legislature. I do not 
think, necessarily, we have to wait for a constitutional amendment in 
the State of Virginia. 

Mr. Hesevton. Does anybody know whether there is a compact in 
existence ? 

Mr. Hrinsuaw. There is a compact in respect to the boundary as 
between the State of Maryland and the State of Virginia. 

Mr. Heseitron. How about pollution ? 

Mr. Hinsuaw. I think so. 

Mr. Press. There was an act of Congress immediately after the 
war which reestablished the boundary between Virginia and the 
District of Columbia. 

Mr. Hinsuaw. The Congress cannot establish that; it has to be 
established by a compact between the States. 

Mr. Press. Acting on behalf of the District of Columbia. 

Mr. Hrxsuaw. To act on behalf of the District of Columbia, but 
it could not act on behalf of the State of Maryland. The State of 
Maryland was the first grantee of the land; the District of Columbia 
was second. 

The boundary was established at low-water mark on the shore of 
Virginia by the original charter. 

Mr. Benner. Is there anything that the Interstate Commerce 
Commission could do to accomplish the result that the Johnson and 
Hyde bills seek to accomplish? Have you gone into that? 

Mr. Press. There is nothing I can do. I have sat with our com- 
mittee in discussions leading up to the preparation of this statement, 
and it seems to me that the whole business of the interstate commerce 
law and public utilities and all of these things are a bit too compli- 
cated for me with a nonlegal mind. 

Mr. Hesevtron. Do you happen to know or does anybody here know 
how many companies are now operating in this area and what their 
names are? 

Mr. Fress. There are 14, I think. There are 4 which presumably 
could be covered—Capital Transit, the A., B. & W., the W. V. & A., 
which runs to Arlington County, and the W., M. & A., which goes into 
southern Maryland. 

Mr. Hare. Cannot you give the full names and not the initials? 

Mr. Press. I will endeavor to do so. 

The Alexandria, Barcroft & Washington; the Washington, Vir- 
ginia & Maryland Coach Co., Inc.; the Washington, Marlboro & 
Annapolis Motor Lines; and the Capital Transit Co. Those four 
clearly would be covered. 

I think very likely, as I understand it, the Oriole Motor Coach Lines 
and Bison Lines, two small lines, might also be concerned. 

In addition to those lines which would be excluded as we under- 
stand these bills, there would be Atlantic Greyhound Corp., Atwood’s 
Transport Lines, Blue & Gray, Blue Ridge Transportation Co., Capi- 
tal Greyhound Lines, Montgomery Bus Lines, Pennsylvania Grey- 
hound Lines, Richmond Greyhound, Safeway Trails, Southern 
Maryland Lines, and Virginia Stage Lines. 

Mr. Heserron. In that connection, do you have available the com- 
parative mileage of those that you believe would be brought within the 
bill as those that would be excluded ? 
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Mr. Press. No, sir. I could furnish it. 

Mr. Hesevron. In regard to the lines you mentioned, and knowing 
nothing about the routes they travel, it seems to me the excluded lines 
would possibly have a fairly large proportion to the total mileage. 

Mr. Press. They do not carry too much of the local traflic at this 
time. 

Mr. Hrysuaw. In the Senate hearings there is a page that has to 
do with the Constitution of Virginia. The committee would be inter- 
ested if I read this statement. 

There has also been a suggestion that the compacts be arranged so that various 
jurisdictions would agree to a method of regulating the transportation lines of 
the area. So far as the State of Virginia is concerned, there seem to be some 
legal obstacles to that. Section 164 of the Constitution of Virginia provides as 
follows: “The right of the Commonwealth, through such instrumentalities as it 
may select, to prescribe and define the public duties of all common carriers 
and public service corporations to regulate and control them in the performance 
of their public duty and to fix and limit their charges therefor shall never be 
surrendered of abridged.” 


Quoting further : 


That would indicate there is a serious legal doubt, to say the least, that the 
State of Virginia or any of its agencies could at the present time enter into 
any agreement with the other jurisdictions for such joint regulation. 

To amend the Virginia Constitution requires two regular sessions of the general 
assembly which meets every other year, plus a referendum by the people of the 
State as a whole. Any action of the general assembly would have to come 
thereafter at a third session, so at the very least I would say 5 or 6 years would 
be required before that procedure could be accomplished, and it is doubtful 
whether it could ever be accomplished. 

Therefore, it would seem any arrangements by way of compact to control the 
transportation through some sort of agreement between the jurisdictions is not 
to be considered within the immediate future. If there is to be an attempt to 
control this situation by legislation, it would seem that only such scheme as 
proposed in Senate bill 922 would be feasible. 

This bill should definitely include authority to regulate the interstate or 
intra-District operations of the companies to the extent that they affect the inter- 
state operations. 

It was the statement of Malcolm Miller, Arlington County Civic 
Federation. 

That provision being in the Constitution, there is doubt whether 
even Senate bill 922 would be effective within the State of Virginia 
even though one wanted it to be effective. I think you have to come 
to an amendment of the Virginia Constitution to give up any juris- 
diction whatsoever. 

Mr. Bennett. What is meant by the last paragraph? Does that 
mean that the Commission that is proposed in the Johnson bill would 
have authority to do that regulating? 

Mr. Hiysuaw. I could not say. 

There is quite a serious bar to the establishment of any such Com- 
mission, according to that, as provided in the Johnson bill, although 
I assume it does not provide in the State of Maryland. 

Mr. Bennett. Does that bill not set up the same kind of Commis- 
sion Mr. Hyde’s bill sets up? 

Mr. Hrnsuaw. I am not an authority on this matter. 

Mr. Bennett. Mr. Hyde is here. Might I ask him a question? 

The Cuatrman,. Yes. 

Mr. Bennett. Does the Senate bill 922 set up the same kind of a 
commission and purport to give the same powers and duties as the 
Commission set up in your bill ? 
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Mr. Hype. That is right. 

Mr. Bennett. Our statf expert is shaking his head “No.” 

Mr. Hyper. I would like to be informed of the difference. 

I took the Senate bill and merely added amendments on it to 
strengthen my opinion. The language is the same except for certain 
amendments which seem to me does not affect the composition of 
the Commission at all. It is the same bill other than amendments 
I have put on it. 

Mr. Hesetron. Let me look at the Broyhill bill. Maybe I am 
anticipating too much, but I would assume there might be a certain 
amount of reluctance on the part of some people to cooperate. I 
do not find any subpena power is in the Broyhill bill. 

Before we leave the Broyhill bill, I wonder whether you believe 
there would be full cooperation or whether there might be some neces- 
sity for subpena. 

Mr. Press. This bill was very carefully reviewed by a committee 
of the Board of Trade in conjunction with the Planning Commission 
and the Commissioners of the District of Columbia. There was no 
discussion as to that point. 

The CHarrman. Are there any further questions ? 

If not, that will be all, Mr. Press. We thank you for the state- 
ment you have made on behalf of your organization. It raises many 
questions that must be given consideration by this committee before 
it puts out a final report. 

Mr. Erwin Dollar, president of the Associated Taxicab Operators, 
is the next witness. 


STATEMENT OF E. ERWIN DOLLAR, PRESIDENT, ASSOCIATED 
TAXICAB OPERATORS, INC. 


Mr. Dotiar. Thank you for allowing me to appear before you this 
afternoon. 

My name is E. Erwin Dollar and I am appearing before your com- 
mittee today as the president of the Associated Taxicab Operators, 
Inc., of the District of Columbia. I represent the interest of all the 
taxicab drivers of the District of Columbia. 

In addition, I might add, I speak in the interest of the independent 
sightseeing operators of the District of Columbia as well as the 
Virginia and Maryland area taxicab operators. 

May I say that the industry which I represent, having now been 
fully acquainted with the impact upon the industry of H. R. 3771, 
appear today in opposition to this legislation. The devastating effect 
which this bill would have upon the taxicab industry cannot more 
clearly be stated than in the statement of Senator Payne in the debate 
upon S. 922, the Senate companion bill of H. R. 3771, upon the floor 
of the Senate on May 8, 1953. 

Senator Payne, during the debate, made the following statement: 

The taxicab group have perhaps also had some apprehension about the 
measure, from the point of view that it would result in an increase in their 
insurance rates if their taxicabs traveled over the District of Columbia line. 
Of course, at the present time there is no authority, under the present District 
of Columbia jurisdiction, to establish rates for passengers or for persons who 


reside outside the District of Columbia, but who work in the District of Columbia, 
and who wish to use that form of conveyance in order to travel back and 











70 WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 


forth. So the charge can be almost anything. Therefore, taxicab operators, it 
is my understanding, who would be licensed under the District of Columbia 
purely for the conveyance of passengers within the limits of the District of 
Columbia would fall in the same category as they do at the present time; but 
if they desired to enter into interstate traffic or commerce and travel over the 
District of Columbia line into Maryland or into Virginia, and be licensed, ac- 
cordingly, they would necessarily have to pay an increased rate for that privilege, 
and in turn, would receive increased revenue. 

Therefore, in the language used in the debate upon the identical 
legislation on the Senate floor, the effect of this bill would be to in- 
crease the operating costs of the taxicab industry, which increased 
costs would in turn be passed on to the using public. 

The taxicab industry within the District of Columbia is carried 
on mainly by small- business men who are the owners of only a few 
taxicabs, or by individuals who themselves own and operate their 
taxicabs as their sole means of livelihood. Competition is extreme 
and within the past few years operating costs have greatly increased. 
Yet taxicab fares have remained the same. 

H. R. 3771 would, without justification so far as the taxicab industry 
is concerned, have a devastating effect upon these taxicab owners who 
are struggling for their existence. The effect of this bill would be 
to cause the insurance laws of both the States of Maryland and Vir- 
ginia to be imposed upon these small-business men, in addition to the 
insurance laws of the District of Columbia. The result would be the 
added burden of such additional costs for insurance. 

It has been contended and will probably be contended before this 

body that the transportation systems of the metropolitan area have 
been operated in such manner as to create a problem to the using 
yublic. May I say, however, that no witness has appeared to my 
Sontag nor will any witness appear before you, gentlemen, or 
any other body, to contend that the taxicab industry as presently oper- 
ated has created a problem in this area to the public in general or 
individuals in particular. Why then should the taxicab industry be 
included in this legislation ? 

May I also take this opportunity to observe that the District of 
Columbia has a Public Utilities Commission, the State of Maryland 
has a Public Service Commission, the State of Virginia has a State 
Corporation Commission, and the United States has an Interstate 
Commerce Commission, all of which are charged with the regulation 
of transport ition in the metropolitan area. 

H. R. 3771 now proposes, without investigation, to set up a fifth 
commission regulating transportation in the area, which Commission 
is described by Senator Payne in the Senate debate as a “baby Inter- 
state Commerce Commission.’ 

May I further observe that at the present time when the emphasis 
of Congress and Government is being placed upon streamlining our 
Government and its operation at a time when every emphasis is being 
placed on the cutting back of controls instead of pyramiding them, 
it appears strange that such a “baby Interstate Commerce Commis- 
sion” should be superimposed to promulgate additional legislation 
upon our now over-regulated industry. 

Accordingly, may I respectfully suggest to your committee the 


3771 


adoption of the following amendment to H. R. 3771 
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AMENDMENT TO H. R. 3771 


On page 2, line 21 strike out the word “taxi” and insert after “vehicle” the 
following : “carrying more than eight passengers.” 

On page 3, line 9, after the word “Virginia” insert the words “or the District 
of Columbia”. 

On page 3, line 10, after the word “no” insert “more than eight”. 

Mr. Chairman, that concludes my prepared statement. If I may 
be permitted to make a few additional remarks, I would like to do so. 

As we find it, the taxicab drivers here in Washington are very happy 
with the conditions as they are. They are proud of their industry 
and can boast one of the finest taxicab services anywhere in the United 
States, which is second to New York in the number of taxicab opera- 
tional units. 

However, there have been current rumors of very important finan- 
cial interests who are and who have been for some time interested in 
the taxicab business here in Washington. We are very fearful of 
this and do not want to open the doors for any form of monopoly in 
our industry in Washington. We believe this legislation would do 
just that to our industry. 

That is about all I have to say, Mr. Chairman. 

I appreciate the opportunity of appearing here. That is the way 
we find this legislation as we view it. We sincerely hope if the com- 
mittee sees fit to act in any manner whatsoever in regard to this legis- 
lation, that we feel there should be some thorough investigation first 
before a commission is established. 

The CuarrmMan. You have spoken of the increased insurance rates 
that would result if this bill were passed. Is it not possible now for 
District taxicabs to go beyond District lines ? 

Mr. Dotiar. Yes. We are permitted to cross into Virginia or into 
Maryland, but we are covered by insurance which is placed upon these 
taxicabs in the District of Columbia. If this Commission is set up, 
then to travel intrastate, it states we can do business within the Dis- 
trict of Columbia but if we cross that line, then we are going to be 
subject to whatever this Commission may decide upon to put wpon us. 
If we are going to have an increase in insurance rates from what we 
have at the present time, this Commission could place it upon us. 

In the city of Washington we have the lowest taxicab insurance 
rate in the United States of any major city. The reason for that is 
our men are principally individual owner-drivers. They are careful 
with their automobiles. We have a very low loss-ratio in insurance 
here. Therefore, we have a very low insurance rate, 

This Commission could see fit to increase our rates, and we believe 
they would. Across the District line operating in Maryland alone, 
the insurance in Maryland to operate in Silver Spring for a taxicab 
is almost double with ours within the District of Columbia. In 
Virginia it is much higher. 

The CuatrMan. Does the insurance in the District cover you when 
you go beyond the District line? 

Mr. Douiar. Yes. 

The Cuarrman. What is your fear then, that by the passage of this 
bill there would be an additional charge put on you? There would be 
no difference in the service. 

Mr. Dotiar. This Commission would have extensive authority. If 
that Commission became controlled by anyone to force the little man 
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out of Washington in the taxicab business by raising the insurance to 
a point where it would be impossible for him to do business on an 
individual basis, that is why we fear a monopoly could possibly come 
into Washington in time under such conditions. 

The Cuarrman. Under the present setup the Commission in Mary- 
land or also in Virginia could require additional insurance to that 
which you now have, could they not ? 

Mr. Douiar. They do not require—— 

The Cuatrman. I say “They could?” 

Mr. Dotuasr. No doubt, yes. In fact, recently the Legislature of 
Maryland 

The Cuarman. They have not; have they? 

Mr. Dotxar. Just recently in the legislature at Ann: apolis they in- 
creased the coverage for the insurance of taxicabs operating out of 
Washington in the District of Columbia. Our insurance goes up this 
next month $2 a month or more. 

The Cuarrman. That was done without H. R. 3771; was it not? 

Mr. Dotuar. Yes. 

The Cuatmman. What makes you think that the passage of H. R. 
3771 would result in higher rates ¢ 

Mr. Dotuar. The possibility of a three-man commission, and we do 
not know who these men may be. You cannot buy this Congress, but 
I have heard of people being bought to do things for large financial 
interests. 

The Cuatrman. Then your fear arises from what might be the ad- 
ministration of the act rather than what is contained in the act? 

Mr. Dotiar. Yes, sir. 

The Cuarrman. Are there any other questions? 

Mr. Hesevron. Mr. Chairman? 

The Cuatrman. Mr. Heselton ? 

Mr. Heserron. I read hastily your testimony before the Senate com- 
mittee on April 2. You stated that you were before the committee 
last year when Senator Johnson asked the question whether or not the 
taxicab industry would be included in this Commission that would be 
set up. You say, “I found at that time we had not given it much 
thought.” You concluded by saying: 

After discussing certain features, our organization is very much in favor of 
S. 922 and we think we will be benefitting our industry by a centralized organi- 


zation that can regulate us properly. 


Mr. Doruar. At that time we had not had the full impact of this bill 
upon our industry. It amazes us as to the rapidity with which this 
bill has passed the Senate and come over here. So we are apprehen- 
sive of this legislation getting along so fast. We feel that there should 
be more study now. In thinking of our industry and of possibilities 
of what could happen, we have reversed our position from the original 
statement that I made that you just quoted before Senator Johnson 
last year 

Mr. Hesetron. Something like a year ago you were asking to be 
included. During the year that has ‘passed, you did not change your 
opinion. On April 2 2 you went in and said you should be included and 
you were very much in favor of it. 

Mr. Dotxar. That was before this last debate and the information 
which we received as to the effect of this bill. When I first went before 
Senator Johnson I did not note that the taxicabs were included. We 
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felt that perhaps it would be a good thing if we did, because of one par- 
ticular situation that exists, and that is the rates. There are no regu- 
latory bodies regulating the rates of the taxicab industry traveling 
from the District of Columbia into Maryland or Virginia. We felt 
the taxicab meter was the only reasonable way of setting up a uniform 
charge for the passengers that might want to go into those areas. 
We felt this Commission might do that. 

The things we have found out since then causes us not to be con- 
cerned as to whether or not the revenue we perhaps are not getting 
for some of the long trips or some revenue we are probably getting 
make it more than right to go into some of these distant portions of 
Virginia and Maryl: ind, 

Mr. Hesevron. What was it about the speed of the action on the 
other side that gave you any concern ? 

Mr. Dotiar. It seemed there was very little opposition. Very few 
people took interest. If you will note the debate on the floor, you will 
see that. There was some question as to whether or not Maryland was 
really interested in this bill. Mr. Hessey appeared there and gave his 
personal views and the commissioner of Maryland had not taken a defi- 
nite stand on this bill when this debate was carried on in the Senate. 

The CHarrmMan. Surely you do not object to the Senate showing 
speed once in a while. 

Mr. Doutuar. I cannot say that I do, Mr. Chairman, but when my 
pocketbook and 10,000 other little men and their wives and probably 
40,000 people in the District depend on these taxicabs and the revenue, 
that is something else. And we do give you fellows good service. 
From here to the Shoreham Hotel for 60 cents should be appreciated. 
We are doing the best we can. 

Mr. Hesevron. Are not insurance rates lower in the District than 
in Maryland because the coverage is lower ¢ 

Mr. Dotuar. I believe the coverage has been about the same until 
recently when they increased the coverage in Maryland that causes 
our insurance to go up in the District of Columbia because of that. 

This Commission can say it should go higher if it saw fit and if it 
was influenced in any way. If that came under them rather than 
the Insurance Commissioner of the District of Columbia, some big 
corporation with $2 million could probably pay large judgments; 
whereas, as it is today we keep our accidents down and they are small. 
The record will show in regard to accidents in the District of Colum- 
bia, due to our independent operation, the rate is remarkable. It 
is something we are proud of. 

I think the citizens of Washington are proud of the type of opera- 
tion we have here and of the service we furnish the visitors to our 
city as well as the citizenry of our city. 

Mr. Heseiron. Does Maryland require you to carry greater per- 
sonal and property liability than the District? 

Mr. Douuar. Due to this legislation passed in Maryland in the last 
month or so, it requires a little higher coverage over there than before. 

Mr. Hrsevtron. What is the difference / 

Mr. Doruar. The difference in the coverage in Washington and in 
Maryland? That is $5,000 and $10,000 and $10,000 and $20,000, 

Mr. Hesevron. What is it in the District? 

Mr. Dotiar. In the District, $5,000 and $10,000, 
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Mr. Heserron. And $10,000 and $20,000 in the State of Maryland? 

Mr. Dotuar. Yes. It just went up over there. 

Mr. Bennett. Does that mean the liability you carry to protect 
people whose property you might damage? 

Mr. Dotxar. That is correct. 

Mr. Bennerr. The same kind as automobile insurance? 

Mr. Dotiar. We are carrying insurance and the coverage pre- 
scribed by the Congress of the United States. That amount was 
prescribed in a bill that was passed when the compulsory liability in- 
surance bill was passed. 

Mr. Bennerr. That is $5,000 if you injure one person and $10,000 
if two persons are involved, two or more? 

Mr. Dotiar. Something of that sort. I cannot tell you exactly. 

Mr. Petry. I have heard rumors that an attempt will be made to 
unionize the drivers. Are you fearful this Commission might have 
anything to do with unionization of your membership ? 

Mr. Dotiar. I am not fearful of anyone unionizing the cab drivers 
in Washington. I have been trying to do it for 15 years and I have 
not gotten to first base. I have a little or ganization today that tries 
to represent these boys’ interests to the best of our ability. 

Mr. Preity. That has nothing to do with your opposition to this 
legislation ? 

Mr. Dotxiar. Nothing whatsoever. I am here only in the interest 
of these cab drivers to protect them if it is possible. If I see a danger 
or a threat, I want to appear to try to protect them. I could be right, 
I could be wrong, but in this instance I think we are right. 

Mr. Pe.xy. That is all. 

The CHarrman. I wish all labor questions could be disposed as 
quickly as you disposed of that one. 

Are there any further questions ? 

That is all. We thank you. 

Mr. Jack Dolton is the next witness. He is president of the Amalga- 
mated Casualty Insurance Co. 


STATEMENT OF JACK DOLTON, PRESIDENT, AMALGAMATED 
CASUALTY INSURANCE CO., WASHINGTON, D. C. 


Mr. Doron. My name is Jack Dolton, president of the Amalga- 
mated Casualty Insurance Co., and I am appearing today in opposition 
to H. R. 3771. 

I have been associated with the taxicab industry in Washington 
since 1938, operating the Amalgamated Casualty Insurance Co. Pre- 
vious to that I operated various te axicab insurance companies on the 
eastern seaboard so that I am very familiar with taxicab operation 
in the eastern part of the United States. At present, my company 
insures approximately 60 percent of the taxicabs in W: ashington, and 
I have held numerous meetings and discussions with various fleets, 
associations, and individual taxicab operators. 

My first objection to this bill is that this is a purely local matter 
and should be handled as at present by a local authority, and should 
not be a Government agency. The present laws of the District of 
Columbia are adequate in the operation of common carriers if properly 
enforced. Speaking from my own observation, I believe if you in- 
vestigate this matter thoroughly, you will find the root of the evil 
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to be that you have an understaffed Public Utilities Commission. 
There is an insuflicient number of clerks to handle the taxicab regula- 
tion, and I believe they only have one inspector of the bus and trolley 
system. 

Washington enjoys the most efficient taxi operation, from my experi- 
ence, in the United States. ‘The taxi operators are made up of indi- 
viduals owning or buying their own cabs, and from our records it 
is shown that only about 5 percent of the cabs we insure are rental 
cabs. Due to the difficulty of financing taxicabs, these individuals 
buy them for the most part through the associations and, when paid 
for, title is transferred to them. This is the reason why the Wash- 
ington cabs are kept in far better condition and are repli wced sooner 
than in other cities. ‘To give you positive proof of this, the insurance 
rate of the District of Columbia on taxicabs is $156 per year, payable 
$12 every 4 weeks, with New York City at $600 per year, the surround- 
ing territory in Maryland and Virginia at $360 per year, and the city 
of Baltimore $480 per year for the same limits. 

I must correct this. There has been a new bill passed by the State 
legislature that came out about 2 weeks ago, and I wrote this when 
I first wrote on this bill to your committee, and that bill has subse- 
quently been signed by the Governor, and now there is a new limit 
in Maryland. C onsequently, the Maryland rates have gone up in pro- 
portion under it. 

Mr. Hinsaw (presiding). You may amend your statement as you 
see fit. 

Mr. Doron. My statement now is incorrect because it is not the 
same limit. Now the limit is 10, 20, and 5, instead of 5, 10, and 1. 

Washington rates are the lowest insurance rate in the United States 
which means that taxicabs in Washington are safer than any other 
city or locality in the United States. The Washington rates are based 
over a 15-year experience, and my company has been very successful 
handling this type of business. 

If this bill is passed, eventually you will have a monopoly in the 
taxicab business in Washington like you have in many other cities 
and the same as you have at present with the C apital Transit Co. 
Monopoly means bad and unsafe service to the public. I might add 
at this point that to my knowledge no one in behalf of the ‘Capital 
Transit Co. has appe ared before any of the hearings either for or 
against this legislation. May I observe in this connection that this 
silence in my opinion is loud and eloquent. You can readily under- 
stand where the small individual owns and operates his own cab he 
is not being pushed by some fleet operator, therefore he is much more 
careful and courteous to his passengers. 

The policing of this legislation of taxicabs coming from one State 
into another transporting and taking on passengers will be almost 
impossible and will result in greater expenditures to the taxpayers. 
My suggestion is that if the present Government bodies are unsatis- 
factory, “the entire system should be thoroughly investigated and not 
try to create new legislation which will not solve a single problem 
but will only bring greater additional confusion. 

You must also remember that the Washington cab business is sim- 
ply a number of small businessmen who will be unable to file with 
the Interstate Commerce Commission the necessary statements of 
operation which they require. If you will take the trouble to examine 
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one of these annual reports you will find it requires a certified public 
accountant to keep the operating costs, and so forth required by this 
statement and it will be impossible for the average taxicab operator 
owning one automobile to file such records. 

I respectfully ask you to consider this bill very carefully and not 
create any undue hardships on the small taxics ab operator ‘of Wash- 
ington, and I sincerely believe before anything further is done in 
this matter, a thorough investigation of the Capital Transit Co. should 
be made. I further request you to delete from H. R. 3771 any legis- 
lation whatsoever pertaining to taxicabs. 

I would like to pass a few remarks on this, gentlemen, to try to 
tell you people what confusion you are going to cause. 

First of all, I am frank with you when I tell you that it is unfair 
for the taxpayer of the United States to have to pay taxes for legis- 
lation for a purely local situation which is not being handled. If 
that is going to be the case there has been so much talk all these years 
now of overlapping Government agencies. Are we going to create 
another one? I want you gentlemen to understand what it means 
for one little individual taxicab operator who can write his own name 
and pass some kind of a test to be able to go into a Government agency 
and get information. If you pass this bill H. R. 3771 the taxicab 
oper: ator—and the bill says he must file statements with that com- 
mission—will have to file this complicated statement. 

1 know something about those statements, gentlemen. I handled 
the insurance and the outcome of the Second Avenue Railroad of 
New York City. I handled the bus lines of New York through to 
Trenton and back up into Albany. I handled them from Massachu- 
setts down through the eastern coast with all the bus companies. I 
know something about that Interstate Commerce Commission. 

Now, I have not heard anybody criticize the taxicab business what- 
soever. I also have not heard one word that your Interstate Commerce 
Commission is incompetent. I have never heard it since I have been 
around these parts. 

I have discussed the taxicab situation with one of the Commissioners 
some years ago. J] have been down there since 1938 operating this one 
company. I believe his name was Eastman, and he was in charge of 
transportation. I know he is dead now. We discussed the taxicab 
situation with him, or I did, and he said that it was impossible under 
the present setup of any Commission to properly police taxicabs. They 
had an insufficient number of automobiles and policemen to police 
taxicabs picking up and discharging passengers. They are not ona 
fixed route. They take the passengers where thev want to go. 

Also, what is the Commission going to do when you have got a viola- 
tion charge against the taxicab driver for some improper conduct ? 
Take him into the Federal courts in Baltimore? That is what you will 
have to do with this bill if you pass it. If the district court cannot 
bring any charges by the U nited States Park Police, he will have to 
be brought to a Federal court under this Federal act of interstate 
commerce. I am calling it interstate commerce because it has been 
called so by a Senator and may be interstate commerce. 

Then you must also realize, gentlemen, what it means to this cab 
driver, and the « confusion that there is going to be. I am trying to be 
frank with you. I donot want you to feel that because I raise my voice 
that Lam angry. I am not angry, I am trying to tell you the facts. 
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A taxicab operator, as I read this bill—and I have had three of our 
attorneys in the company go over it very carefully—will have to buy 
registration tags in Ms wryland, registration tags in Virginia, and reg- 
istration tags in the District of Columbia, the same as your busses now 
carry two sets of tags, and some of them three. Now are you going 
to impose that kind of a pe nalty on a taxicab driver when there has not 
been one complaint that I know of? And I go to most of these meet- 
ings. I have been to many down at the Public Utilities Commission. 
Are you going to impose upon this taxicab driver of Washington an 
expense that he cannot stand ¢ 

As the previous witness told you, the fares will go up. I for one 
would advocate an increase in the fare if you increase the expenses. 

Now, we have another situation which none of you gentlemen, I do 
not believe, realize. You must realize that you have a Public Utilities 
Commission of Maryland and you have another commission in Vir- 
ginia, but you have a local county public service commission in these 
various States. I think Montgome ry has one and Prince Georges has 
one and Alexandria has one and Arlington has one, and they, for the 
most part, have a limitation on taxicabs. I want you gentleme nto try 
to understand this, and if Iam not clear I will try to explain it further. 

If a Washington cabdriver goes under your act, under your maybe 
Interstate Commerce Commission that you are talking about, into 
Virginia he cannot get a license to operate because the Public Service 
Commission of the local county says, “We have a limitation on taxi- 
cabs, and we will issue no more licenses.” I do not believe Congress 
has that authority. Much as I lke Congress, I do not think it can 
legislate for the State on intrastate. 

Now, if you come into Maryland, they have a certain limitation 
there. We have no limitation here in Washington. So, a Maryland 
taxicab driver can take out the baby Interstate Commerce Commis- 
sion license and can operate in those three States, and you will find 
all of those cabs in the rush hours and so forth over here working as 
they see fit. But you will not be able to find a Washington cab oper- 
ating over there because their present public service commission laws 
in Maryland, in 1 Prince Georges County and in Montgomery County 
say that you ‘iialaed pick up a passenge1 within the County of Prince 
Georges or the County of Montgomery. There have been many, 
many arrests. There is a honky tonk over at Peace Cross, and there 
were insufficient cabs at one time to supply that place when it closed. 
The taxicab drivers of Washington pushed for business when they 
were over there to pick up a fare. They have arrested dozens of them. 
And the fine is not small. It is $25 plus costs in the Hy: attsville police e 
court. That is one of the confusions you are going to make. 

Mr. Hinsuaw. I must interrupt you, Mr. Dolton, and say you have 
made your statement and we are very much interested in what you 
have to say, except that we have other witnesses that have to be heard. 

Mr. Dorron. 1 thought you were going to give me 15 minutes, sir. 

Mr. Hinsuaw. I did not say anything about 15 minutes. 

Mr. Dorron. The letter I got said 15 minutes, and I was trying 
to—— 

Mr. Hinsuaw. You have already had 20 minutes, I understand. 

Mr. Douron. Iam sorry. 1 will stop now if you want me to. 

Mr. Hinsnaw. Just limit yourself, please. 


84880—_53——_6 
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Mr. Doron. I will, sir. 

You have that confusing situation which you cannot overcome by 
this act. Now, if you gentlemen believe that a new commission of 
inexperienced men ‘and a new staff of inexperienced people will cure 
this situation that exists now, then pass your act, but I do not believe 
it is possible. And I sincerely ask you and request you to delete from 
this bill any part concerning taxicabs. 

Mr. Hinsuaw. Of course, you understand we are considering a num- 
ber of bills, not a particular bill. 

Mr. Douron. The Broyhill bill you are referring to. 

Mr. Hinsuaw. The Broyhill bill, the Senate bill, the Hyde bill, 
and several others. 

Mr. Douron. I was referring to the Hyde bill, sir. The Broyhill 
bill. in my opinion—and this is just my opinion, I have not discussed 
the Broyhill bill with the various associations—the Broyhill bill will 
do something with a proper investigation of seeing where the entire 
fault lies. Imay be wrong. It may not be Capital Transit. I care 
nothing about it. I am interested in taxicabs. My living and my 
bread and butter is with the taxicabmen, and when they cannot thrive 
I cannot thrive. I cannot complain for what I have done in the last 
18 years. 

I sincerely ask you gentlemen—and I am sorry to take up so much 
of your time—to take out any part concerning taxicabs in this bill. 
As I told you before, the Interstate Commerce Commission, and I 
am sure his name was Mr. Eastman, said it was impossible to police 
the taxicabs. I believe in their regulations, gentlemen, you will find 
that they will say only pertaining to vehicles carrying more than 8 
passengers. That still covers the busses. If you intend to pass this 
bill cut out the taxicabs. 

Mr. Htnsuaw. Thank you very much, Mr. Jack Dolton. 

Are there any questions ? 

Mr. Hesetron. Mr. Chairman, I have one question. 

Mr. Hinsuaw. Mr. Heselton. 

Mr. Hesetron. Did you testify before the Senate committee? 

Mr. Douron. No, sir. I wrote and asked to be heard, and I got a 
reply back to refer to the District committee. The District committee 
clerk told me they were going to hold the hearings, and I read in the 
newspaper about the Interstate Commerce Committee holding the 
hearings. 

Mr. Kier. Would you favor this bill if taxis were exempted from 
the operation of this act ? 

Mr. Doron. If the taxicabs were exempted, sir, I would favor the 
bill to the point where the transportation under franchises should be 
regulated, but I still would say vo you, sir, that you have the power now 
if “they use it, the Interstate Commerce Commission has unlimited 
power. 

Mr. Kiern. Who has the power? The Interstate Commerce Com- 
mission or the Public Utilities Commission of the District of Columbia ? 

Mr. Dovron. The Public Utilities Commission should have the 
power to regulate. And, as a matter of fact, I have heard a lot of dis- 
cussion about your compact bills. I believe the Public Utilities Com- 
mission stepped over the line, and they even went so far as to try to 
make friendly agreements with the Washington taxi operetors, I 
cannot speak for the Public Utilities Commission, sir, but I do believe 





WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 79 


that that is what happened. And they made friendly agreements with 
them to let these passengers be unloaded in Virginia, “but not pick them 
up, and also in Maryland. I cannot say that. positively. I read the 
article and I believe it. 

Mr. Kier. Mr. Chairman, I do not want to ask this witness any 
more questions; but.it would seem to me that our problem here is this: 
As a member of the District of Columbia Committee I have known 
for a long time that it would be a salutory thing if the District Public 
Utilities Commission could have jurisdiction, but unfortunately you 
have these different other States here. I think something ought to be 
done about regulating the traffic situation, all of these different types 
of transportation coming in here. Whether the Hyde bill is the answer 
I really do not know. I think it would be better if we could get one 
agency in there, whether you call it a baby Interstate Commerce Com- 
mission or whether you call it a public utility commission. We ought 
to be able to have one governmental group somewhere that would be 
able to correlate all of the activities of these different forms of trans- 
portation. You may be right about excluding taxicabs. But I think 
we would have an ideal situation here if we could get one organization 
that had jurisdiction over all these groups to m: ake rules and regula- 
tions which apply to all of them. 

That is all. 

Mr. Hinsuaw. Thank you very much, Mr. Klein. And thank you, 
Mr. Dolton. 

We have a statement here from Mrs. Edward B. Morris on behalf 
of the Randle Highlands Citizens Association, which will be included 
in the record at this point. 

Mr. Hesetron. Is it opposed to the bill or in favor ? 

Mr. Hinsuaw. It is opposed to the bill, I think. It says in the final 
paragraph : 

I personally feel, and our association agrees, that S. 922 and 


bill are not the answer, are not even a logical approach 
problem. 


its companion 
, to a solution of the 


(The statement referred to follows :) 


STATEMENT oF Mrs. Epwarp B. Morris, RANDLE HIGHLANDS CITIZENS ASSOCIATION 


As a resident of the District of Columbia for more than 17 years and a user of 
public transportation exclusively, I have been especially interested in public 
utilities matters. I have served at various times as member and chairman of 
the public utilities committees of two citizens associations and at present am 
a member of the same committee in the Federation of Citizens Associations. IT am 
here today both as an individual and as the representative of the Randle High- 
lands Citizens Association. 

We do not believe that the establishment of a Metropolitan Area Transit Com- 
mission at this time will help to solve the transportation problems of the area, 
and indeed there are a number of reasons why it seems inadvisable to set up 
such a commission until a thorough survey has been made to determine whether 
this is the answer to our difficulties. 

In the first place, we believe that the District of Columbia is better off with 
at least certain powers vested in its own Public Utilities Commission. According 
to 8S. 922, none of the members of the proposed Area Commission need ever to 
have lived in the District, and, with larger area problems to consider, we doubt 
that such a commission would be as interested in or would act promptly, if at all, 
on what would be to it relatively minor requests from District residents. 

For instance, our local Public Utilities Commission is most approachable when 
questions arise as to the proper location of bus and car stops 


. Slight schedule 
changes, rerouting and extension of lines, ete. 


We are able to obtain personal 
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conferences and, if it seems advisable, group discussions and even public hear- 
ings. We as citizens have always been welcomed at public hearings on major 
issues and given a chance to express our views even though, as laymen, we may 
sometimes have ideas which seem to experts inconsistent with facts in the case. 

The Congress eliminated the office of people’s counsel to the D. C. Public Utili- 
ties Commission. That has left us without any legal adviser, and without repre- 
sentation except as the Commission endeavors to give us a fair chance to express 
ourselves. An Area Commission, made up of political appointees, will, if it works 
like many other Federal groups, be more interested in suburban areas since 
those residents have a vote and can put pressure on their Representatives in the 
Congress; after all, Commission members are subject to confirmation by the 
Senate. 

Also, to set up such a commission will entail a considerable expenditure for 
salaries of members and an adequate staff, and for space, equipment, etc. We 
believe that it would be much more to the point first to investigate the problem, 
with an investigating group of experts required to report back to the President 
and the Congress within 1 year. Then, if an urea commission seems desirable, 
let it be established. If some other solution, say such an operation as that 
of the New York Port Authority, seems required, then procedure should be in 
that direction. But to set up an area commission now, without a study, would 
seem to be, as the Evening Star has said, “putting the cart before the horse.” 

Suppose, however, 8S. 922 is enacted. The Public Service body of Virginia, we 
understand, opposes this bill. Suppose it goes to court either to keep the new 
body from functioning or, later, to contest a decision. What provision is there 
for regulation of either local or interstate transit with the area while such court 
action is pending? It seems to us that endless confusion could result! There 
are other arguments against this bill, legal ones which seem sound but which, 
without legal training, I do not feel qualified to repeat. However, others better 
qualified will present them. 

I personally feel, and our association agrees, that S. 922 and its companion 
bill are not the answer, are not even a logical approach, to a solution of the 
problem. We do not believe that the answer is regulation. We have regula- 
tion now, through the D. C. Public Utilities Commission and the Interstate 
Commerce Commission. The problem is to persuade the public that it does 
not need automobiles—that it would be better off, and the community likewise, 
if crowded streets were cleared for more busses and streetcars which could 
then move faster and carry more people with economic benefit both to the 
transit companies and the public they transport. 


Mr. Hrnsuaw. The next witness is Mr. Lloyd B. Harrison, Special 
Assistant for Public Utilities, Office of the Corporation Counsel, 
Washington, D. C. 


STATEMENT OF LLOYD B. HARRISON, SPECIAL ASSISTANT FOR 
PUBLIC UTILITIES, OFFICE OF THE CORPORATION COUNSEL, 
WASHINGTON, D. C. 


Mr. Harrison. Mr. Chairman and gentlemen of the committee, my 
name is Lloyd B. Harrison. I am Special Assistant Corporation 
Counsel, and IT have been asked by Mr. West, who is the Corporation 
Counsel, to appear in connection with the reports that the District 
Commissioners have made on these two bills. 

There are two reports. The District Commissioners were asked 
to report on H. R. 3771, and then it had a subsequent request for a 
report on S. 922, which it made. The first letter is dated May 18, 
1953, and the second one is dated May 20, which was yesterday. At 
that time the Commissioners adopted a letter on S. 922 which is 
identical with its report on H. R. 3771, except for the change in 
language necessary to refer to one bill or the other. 

If the committee please, since that report has been made to the 
committee, I believe under your rules you prefer that we not read 
that but merely summarize it, and if it meets with the pleasure of 
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the committee, therefore, I should just like to state briefly the posi- 
tion of the District Commissioners on these bills. 

They point out in their letters certain provisions that relate solely 
to the District of Columbia which the “y believe should be deleted 
from the bill if the bill is to be enacted. Then they point out certain 
provisions which they think are not adequate to give to the new 
Commission the powers that the District of Columbia Commissioners 
believe are necessary to give valadity to their action, which they spell 
out in their letter. “They also point out that they have reported and 
recommended favorably upon House Resolution 2236, which is the 
Broyhill bill calling for the creation of a commission to investigate 
and report on the area problems. 

Now, the District Commissioners believe that until that survey is 
made and until that report is made by a thoroughly competent engi- 
neering or surveying group that it is not advisable to at this time 
create a commission to do that which may or may not be found 
necessary. 

The Commission, therefore, recommends, as they state in their 
second to the last paragraph, that S. 922 and H. R. 3771, in each of 
the respective letters, should not be enacted pending the survey and 
report that would be required by H. R. 2236. If that bill is enacted, 
the Commissioners also point out in their letters, there is now a 
Federal body with trained personnel and experience which now has 
authority to regulate interstate operation, interstate tr ansportation, 
not only in the metropolitan area but in the entire United States. The 
District of Columbia Commissioners believe that the Interstate Com- 
merce Commission now has the power that this Washington Metro- 
politan Area Transit Commission would have under these bills if they 
are enacted to regulate transportation within the metropolitan area. 
The Commissioners point out that the Interstate Commerce Commis- 
sion has already exercised that authority insofar as it relates to trans- 
portation between certain points in Virginia and in the District of 
Columbia. 

Now, the power that they exercise exists for the control of trans- 
portation and the regulation of transportation between points in 
Maryland, of course, and the District of Columbia and Virginia and 
the District of Columbia. The District Commissioners believe, there- 
fore, that to create another interstate commission which would be 
regional in character would be duplicative of the work that the Inter- 
state Commerce Commission has done in part, and has now the au- 
thority and power to do, and it could be done more expeditiously 
with a more experienced and trained group of personnel, and the Dis- 
trict of Columbia Commissioners think, with less expense. 

If I may go then to certain details of the bills that I should like to 
refer to, I have stated generally the purposes and the views of the 
District Commissioners, I would like to point out one or two provisions 
that the District of Columbia Commissioners have referred to in their 
letters. 

Section 201 (a) of both bills—and when I say both bills I am speak- 
ing only of H. Re: 3771 and S. 922—provides for the complete transfer 
of all of the functions of the District Public Utilities Commission, 
insofar as those functions relate to regulation of transportation within 
the District of Columbia. We think that power is complete. But 
the District Commissioners point out—and I wish to emphasize—that 
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section 204 of both bills provides that any provision of law granting 
the Interstate Commerce Commission any authority over transporta- 
tion—and I put that word “ ‘transportation’ in quotation marks—to 
which this act is applicable shall be inapplicable. 

I pause there now to say that while section 204 would make in- 
applicable certain laws that the Interstate Commerce Commission 
now has to regulate transportation in the metropolitan area and all 
the States, neither bill anywhere confers upon this new commission 
that authority that it would make inapplicable. 

I was not invited to appear, nor were the District of Columbia 
Commissioners asked to make a report on these bills, or on S. 922 in 
the Senate, but I was present at that hearing and I heard an attorney 
from the Interstate Commerce Commission read that Commission’s 
report on that bill. The only thing that I wanted to mention in that 
connection is that they pointed out, the Interstate Commerce Com- 
missioners poined out in their letter, the same deficiency which the 
District of Columbia Commissioners have mentioned here, and which 
I wish to emphasize. Therefore, the District of Columbia Commis- 
sioners say that this bill, whatever its intention and purpose may be, 
is not complete. There are certain deficiencies about it which, in our 
opinion, would lack the delegation of power that would be necessary 
to give to the new commission the authority to regulate the transporta- 
tion which we think the bills are intended to accomplish. 

We point out, therefore, that if the bills are to be enacted, we think 
it is necessary to fill in those gaps or to make complete the delegation 
of authority. 

Mr. Hinsuaw. Did you hear the statement of the Washington Board 
of Trade representative in this connection ¢ 

Mr. Harrison. Yes, I did, Mr. Chairman, and I was very much im- 
pressed by some of the things he spelled out in detail which the Dis- 
trict of Columbia Commissioners refer to in general language. As 
he read this—and I had not heard it until it was given here today— 
I was particularly impressed by their statement that there is a de- 
ficiency in the bill and it does not delegate that complete power. 

Now, the District of Columbia Commissioners did not go into too 
much detail. They did not want to take the position that they are 
for or against a bill on principles, because they did not feel it was their 
business in the first instance because it involves more than the District 
of Columbia. But I have been very much impressed by the testi- 
mony of Mr. Press here today for the Board of Trade in pointing out 
the vague and unconstitutional provisions, the lack of certain powers, 
the lack of the power to require joint fares and through routes. If 
that power is there it is only by inference, as I conceive it to be, and 
I believe that if these bills were enacted in their present form, and 
there should issue a definitive order, it is my opinion that the con- 
stitutionality of the act itself would be attacked and the constitu- 
tionality of the actions taken by the Commission. 

It is my professional opinion—and I have been wrong lots of times— 
that in such an attack on the constitutionality of the act itself, and 
the constitutionality of the action of the Commission under these 
bills, they would be upset by the court. 

Our purpose, therefore, is to point out these deficiencies, and if the 
bills are to be enacted that they be made valid so that the action can be 
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valid. I know out of my years of experience the delay in public utility 
matters and public utility litigation. I have been in that work for a 
great many years, and I have seen delays that I thought were wholly 
unnecessary for one reason or another. And it is my opinion that these 
bills, if enacted as they are, would invite litigation, they would pro- 
long proceedings and prolong litigation. 

Mr. Hinsuaw. Mr. Harrison, may I ask you in that connection 
whether or not you believe in your present opinion that if the metro- 
politan transit authority, or whatever you want to call it, should be 
established pursuant to interstate compacts it would be valid and 
constitutional ? 

Mr. Harrison. Mr. Chairman, I do not know that I am prepared 
to give you a professional opinion on that point. I have some doubt 
about it. And I did not know the exact provision in the constitution 
of the State of Virginia which you read today. But after having 
heard that statement, if I correctly understood it, I would say that it 
would not be. 

Mr. Hinsuaw. No, I said if the establishment of such a commission 
were pursuant to an interstate compact finally consummated, would 
it then be valid ? 

Mr. Harrison. With the approval of this Congress, yes, I think it 
would. 

Mr. Hinsnaw. Yes. 

Mr. Harrison. I think it would. I think that is the only way you 
can get regulation in the metropolitan area with intra rates in serv- 
ices in Maryland and intra rates in services in Virginia, by this inte- 
grated program. Congress can do that in the District of Columbia 
because you have the power, but I believe that no successful metro- 
politan area regulation can be accomplished unless there is concomi- 
tantly with the interstate regulation the regulation intrastate in those | 
jurisdictions. 

Mr. Hinsuaw. That is exactly the point I would like to bring up, 
that the rates are interdependent upon each other. 

Mr. Harrison. I think they are. 

Mr. Hinsuaw. One separately from another is going to create con- 
fusion and probable loss to the carriers if the rates established by one 
agency are excessively low. 

Mr. Harrison. I think it would, Mr. Congressman. And I am 
afraid you gave me that opportunity to express myself. In answering 
these questions I am sp etek on my own and not for the District of 
Columbia Commissioners. I think I represent their views as far as I 
have stated them. 

Rates, whether they be intrastate or whether they be interstate, are 
the things which create the revenue by which a common carrier is able 
to earn a return. And the constitution, not only of the States but our 
own Constitution, says they are entitled to a fair return. It makes 
no difference from a constitutional standpoint whether those confisca- 
tory rates are brought about by a local operation from point to point 
within a State or by operation of revenues that are interstate in char- 
acter from one point in one State to another. They are still confisca- 
tory under the Federal Constitution. The local rate may be con- 
fiscatory under the State constitution, but whether they are or not 
does not necessarily affect the constitutionality of it under the Federal 
Constitution. And in any case, where interstate operation is involved, 
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where there is governmental action involved, it is subject, of course, 
to the Federal Constitution. 

Mr. Hinswaw. And rates could be suspended under due process? 

Mr. Harrison. Of course. That is what I was driving at, lack of 
unfair compensation or lack of due process, either procedural or sub- 
stantive lack of due process. 

The CHarrmMan. Because of your large experience I would like to 
bring to your attention and obtain your opinion with reference to a 
suggestion that was contained in a statement issued by the State 
Corporation Commission of Virginia, to which reference has been 
made by Senator Robertson of Virginia while this bill was before the 
Senate, on page 4889 of the Congressional Record of May 8, 1953. 
Senator Robertson said: 


The Virginia Commission also states that if independent regulation and co- 
ordination of the transportation systems in the Washington area is needed, this 
could be accomplished by joint action of representatives of the Virginia, Mary- 
land and District Commissions, more economically and more efficiently than by 
the proposed new commission. 


It quotes the statement by the State corporation commission as 


follows: 


However, if it should be decided that the transportation systems operating 
within the metropolitan area of Washington should be independently regulated 
or coordinated, then a representative from the commissions of Virginia, District 
of Columbia and Maryland and the Interstate Commerce Commission should be 
designated to supervise and regulate such coordinated service. It is wholly 
unnecessary to set up an independent commission at great expense to the 
Government when for a very nominal expense this service can be performed 
by the jurisdictions involved. We do not believe that there is any meritorious 
reason for any independent regulation of these carriers. The jurisdictions 
involved can do a better job than any new commission as proposed in 8. 922. 

So far as the Virginia Commission is concerned we have had excellent coop- 
eration between the State of Virginia, the Public Utilities Commission of the 
District of Columbia, and the Interstate Commerce Commission and we believe 
the interests of the public have been reasonably well served as well as pro- 
tected. The creation of a new commission as proposed would be confusing to 
the public and be added expense on the transportation companies serving this 
area for which added expense the public would have to pay. Whenever new 
commissions are created added burdens and expenses are incurred which must 
be paid for by the public. It cannot be seriously questioned that the juris- 
dictions involved can do a better job of regulating the motor carriers for the 
transportation of passengers in this area than any new commission. 

It is quite clear that this is another proposal that the Federal Government 
duplicate and encroach upon State regulation which, in our opinion, is detri- 
mental to the best interests of the public. 

We have no objection to H. R. 2236 which proposes a commission to make 
a study of this matter and report to the Congress. In fact, this is the only 
wise way to do it. Get the facts rather than to take a leap in the dark as is 
proposed by 8S. 922. 

The Senator quoted from the Commission. The Commission deals 
with it in a bit more detail, and the Senator, I think, elected to utilize 
some very important language. 

What is your thought with respect to the possibility of worthwhile 
results coming from a meeting together of representatives of these 
several commissions? Do you think that is a possibility upon which 
anything could be done? 

Mr. Harrison. I definitely do believe so. I should like to add, if 
the chairman please, that that has been accomplished only by admin- 
istrative action, but by each commission issuing its own order. 
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I cite the case mentioned by the gentleman who testified here today, 
the P. a ue Electric Power ense. That was the rate case which 
started in 1949 with the Public Utilities Commission of the District 
of Soleenbila in which that Commission undertook to make a study 
of the rates and cost of service on an integrated basis. That means 
the cost of the service, the investment and expenses in Virginia, which 
is a limited area, of course, the District of Columbia, and Maryland. 

The commissions of the States of Virginia and Maryland were asked 
to cooperate by attending our hearings, asking any questions, or 
soliciting any questions from witnesses. 

They did have a representative at every hearing which lasted for a 
considerable period of time. The two commissions were furnished 
copies of all exhibits, copies of the testimony of all witnesses, and at 
the conclusion of the case, after the Public Utilities Commission had 
drawn up a draft of its own conclusions and findings and discussion 
of the testimony, they submitted that to the two commissions of 
the States of Virginia and Maryland to see if they could find any 
fault in their general findings. 

And as a result of those studies by the three jurisdictions, this Com- 
mission then issued an order fixing rates only in the District of 
Columbia, but rates that were designed to be as nearly uniform, based 
upon the integrated cost of service, as possible. That means all three 
jurisdictions. 

One of the citizens of the District of Columbia, and another utility, 
appealed from that order primarily on the ground that the Com- 
mission, gentlement, had no authority to fix rates on an integrated 
basi 

I ie not want to take up too much of the committee’s time, but I 
would like to explain that. 

That matter was argued in the district court and one of the learned 
judges in that court held with the Commission that it did have such 
authority. That matter has been on appeal in the court of appeals 
since last November. 

We are hopeful of a favorable decision on that. Then if that court 
decides that case favorably on our side, then we think that we have 
the authority to proceed in that respect in all matters where it is 
feasible and practicable to do so. 

And I may add in this case in Virginia and Maryland, they adopted 
the identical rates that the District of Columbia adopted, so that they 
are now in effect in Virginia—the limited area served by the Potomac 
Electric Power Co.—the District of Columbia, and Maryland, in the 
continuous zone. 

Of course, they have a suburban zone which has a little different 
rate. 

In the metropolitan area they have identical rates, uniform rates 
in the three jurisdictions. 

We believe that is good, because we recognize the metropolitan area 
is more or less an integr ated area, and we “believe it is feasible, if the 
chairman please. 

We do not have statutory power to take joint action, If the Con 
gress gives to the three commissions that authority, I have not the 
slightest question but what it would be valid and could be accom- 


plished. 
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The Cuamman. That was my purpose in submitting that thought 
to you. I realize that there is a necessity to have some additional 
legislation probably to make it effective. 

Mr. Harrison. I think there would be. 

The Cuarrman. It would seem to me that that was a very reason- 
able approach to a solution of this problem that we have resulting 
from diverse jurisdictions, and it would also take care of the argu- 
ment that is made that a new commission would create additional 
expense. If this could be done in a legal way by action of Congress, 
it would then give recognition to the proper representatives in each 
of the States, the District of Columbia and the Interstate Commerce 
Commission could deal with it with the staff that they each have 
at the time, without requiring a great new staff. 

I think there is something in it that might be worth consideration, 
and I only bring it to your attention for that reason. 

Mr. Harrison. I heartily agree with your comments. If I may 
add this one additional statement, I would like to. 

Even without any authority of law, as I have just indicated, the 
Commissions of Maryland and Virginia and the District of Columbia 
have cooperated in many respects on purely administrative matters, 
even though there have been changes in personnel from time to time, 
so there has never been really any conflict among the three com- 
missions. 

Mr. Hare. Mr. Chairman ? 

The Carman. Mr. Hale. 

Mr. Hate. I wanted to ask, Mr. Chairman, does the Senate record 
show how the Maryland and Virginia Senators voted on this? 

The Carman. There was no rolleall, Mr. Hale. It evidently 
went through unanimously. The only voice apparently raised aggres- 
sively was by Senator Robertson of Virginia, who, in his opening 
statement, said: 

Mr. President, through the courtesy of the distinguished Senator from Maine 

(Mr. Payne) who is in charge of the bill, I am privileged to make a brief 
statement of my opposition to the bill, in order that the debate may be somewhat 
shortened. 
I cannot put my finger on it in just a moment, but I did see it, and 
I gathered the impression that it was not a speech being made so 
much in expectation that it would be done, but to keep the record 
clear before the Senate. 

Senator Case spoke and Senator Johnson of Colorado had a few 
words. 

Mr. Harrison. Mr. Butler of Maryland spoke. 

The CuairmMan. Senator Butler asked this question : 

So far as the Senator from South Dakota knows, no objection was inter- 


posed on behalf of the State of Maryland; is that correct? 
Mr. Case. To the best of my knowledge, these has been none. 


That was in favor of the bill which the Senate passed. 

A few other witnesses appeared, and if I may, I should like to complete the 
list which I started to read. 

And then Senator Case gives the names of Malcolm D. Miller, E. 
Erwin Dollar, Robert T. Mitchell, Frederick Gutheim, and Edwin A. 
Glenn, and whom they each represented. And he finished by saying: 


It seems to me that this list would indicate that we did have at the hearing a 
very representative group from both Montgomery County, Md.; from Arlington, 
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County, Va.; and from the District of Columbia. After listening to them, it was 
the unanimous opinion of the subcommittee, supported by the full committee, 
that the bill should be passed, with the one amendment which we reported. 

I do not find that there was any rollcall. 

Mr. Hare. At the present time, we have this regulatory job being 
done by four different agencies, have we not ? 

Mr. Harrtson. Yes, sir. 

Mr. Hare. And ideally we all agree that it ought to be done by one 
agency. 

Mr. Harrison. There are desirable reasons for that if it can be 
validly and legally accomplished ; yes, sir. 

Mr. Hare. And if this bill, H. R. 3771, was passed, would there be 
3 regulatory agencies substituted for the 4? 

Mr. Harrison. Mr. Congressman, there would be 5 agencies instead 
of 4. 

Mr. Hate. That is just what I wanted to know. 

Mr. Harrison. Yes, sir. You see, one of the bad features about 
these bills—and I think it is due to an oversight, and that is the reason 
we are pointing out what we think are the deficiencies—these bills do 
not confer upon the Commission proposed to be created by them the 
powers of the Interstate Commerce Commission now made int upplica- 
ble, and, furthermore, they do not confer upon this new commission 
other powers that the Interstate Commerce Commission now has, nor 
do they make inapplicable those other powers the Interstate Commerce 
Commission now has. 

Mr. Hare. That may be a technical defect of this draft of the bill. 

Mr. Harrison. Yes. 

Mr. Hate. Certainly we could remedy that by amendment, could 
we not? 

Mr. HARRISON. Yes, of course. 

As Mr. Press pointed out in his statement, this bill does not attempt 
to take from the Interstate Commerce Commission its many powers, 
so instead of having 4 we would have 5 agencies. 

Mr. Hatz. We would certainly have to take care of that. 

Mr. Harrison. I think you would. 

Mr. Hate. If we can substitute 3 agencies for 4, would we not have 
made a little bit of progress on the problem ¢ 

Mr. Harrison. Well, I do not believe you are substituting 3 agencies 
for 4, as I see it. I think you are adding a new agency, and giving 
two of those agencies, the Interstate Commerce Commission and the 
new Commission to be created, divided powers over certain interstate 
common carriers. 

Mr. Hare. Youmay beright. I donot quite follow that. 

Mr. Harrison. As Mr. Press pointed out in his testimony, these bills 
do not take from the Interstate Commerce Commission the powers 
that they now have over certain lines. 

Mr. Hate. They should. 

Mr. Harrison. Yet some of those lines may be doing intra-District 
business in Maryland and in Virginia. 

You still have two controls, so far as that feature is concerned. 
Then when it gets up to the boundary of this metropolitan area, then 
another interstate commission comes in and picks up to regulate all 
those companies—not all, but just certain companies. 
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Mr. Hare. The only point in passing any legislation would be to 
simplify a complicated situation. If the legislation were merely to 
complicate a situation already complicated, we certainly should not 
pass it. 

Mr. Harrison. My own opinion is that as I stated a few moments 
ago, it would be less complicated if the Interstate Commerce Com- 
mission, which now has authority, were to be given sufficient funds, 
if it needs funds, to carry out the powers that it now has. 

Mr. Hare. Are you suggesting by that that the Interstate Commerce 
Commission could supersede within the District of Columbia the 
Public Utilities Commission or whatever it is ? 

Mr. Harrison. No, sir. That would relate only to the interstate 
transportation. It is not my belief or opinion that the Interstate 
Commerce Commission should be given the powers to control local 
intra-District rates. 

And this operation is primarily interstate, except for the District 
of Columbia, and when I said that I was speaking of interstate carriers. 

I said the Interstate Commerce Commission now has all of those 
powers over the interstate common carriers. It does not have it 
within the District of Columbia, of course. The demands of those 
that I have heard speak of this legislation are not for local trans- 
portation requirements so much as because of interstate requirements 
and interstate needs. That is the whole theory, as I understand it, 
upon which they have predicated their demands. It is for interstate 
control. And we have an agency which now has that interstate 
control. 

Mr. Hare. Do you think the present situation is as bad as it appears 
or that it is really not as bad as it might be? 

Mr. Harrison. Well, it may be worse than it appears to be. I don’t 
know. We know it is bad. 

Mr. Hare. You admit the situation to be dreadful ? 

Mr. Harrison. Of course it is. It is going to be dreadful if we 
have six new commissions because you cannot create a busline that 
is going to serve everybody from their origin to the place where 
they want to go. In other words, there would not be enough busses 
to get on the streets of the District of Columbia if you had bus service 
that would take everyone from his home to the place he wants to go 
by quick express service. 

Now, those have been the demands of some of those I have heard 
testify. You cannot do it. Furthermore, if you try to establish rates 
that would do that they would be so prohibitive that the people would 
not ride the services. And if you fixed rates that would justify the 
operation and would induce people to travel, then the rates themselves 
would be confiscatory and unconstitutional. 

So I say that you are going to have conditions of that sort no 
matter how many commissions you have. I am not saying that in 
derogation of the purpose of anybody in proposing these bills, but 
I am saying that so long as you have people who want to ride by 
their own vehicles, by their own automobiles, or by working with 
others, or by mass transportation, you are going to have mass trans- 
portation demands, and there is no number of agencies that can solve 
all of those problems. 

The Carman. In concluding, I thought it might be appropriate, 
in view of the fact that there has been so much said about compacts, 
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that you would like the information that was contained in the Con 
gressional Record with respect to that. 
Senator Butler of Maryland said: 


I should like to invite the Senator's attention to the fact that I joined with 
him— 


referring to Senator Johnson of Colorado 


last year to have a study made to the end that Maryland could enter into a 
compact with Virginia and the District of Columbia to accomplish what is 
sought to accomplish by this bill. I think this is excellent legislation and in 
my judgment a good way to accomplish the desired result. 


Senator Johnson said: 


That is correct. The Senator from Maryland joined in the effort to work 
out a compact, but the legislature of Virginia did not cooperate with us, 
that we had to give up that idea. 


so 


Mr. Hate. Virginia was justified in view of the provisions of the 
Virginia constitution. 

The Cuatrman. That concludes the hearings for today. 

Mr. Harrison. Thank you, Mr. Chairman. 

The Cuarrman. We shall continue tomorrow morning at 10 o’clock. 

(Whereupon, at 4:40 p. m., the Committee was recessed, to be re- 
convened at 10 a. m., Friday, May 22, 1953.) 
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FRIDAY, MAY 22, 1953 


Howse or Representatives, 
CoMMITTEE ON INTERSTATE AND FoREIGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to notice, in room 1334 of 
the House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The CHarrmMan. The committee will come to order. 

Is Dr. Shover present? Dr. Shover represents the Federation of 
Fairfax County Citizens’ Associations. 


STATEMENT OF DR. JOHN C. SHOVER, REPRESENTING THE FED- 
ERATION OF FAIRFAX COUNTY CITIZENS’ ASSOCIATIONS, FALLS 
CHURCH, VA. 


Dr. SuHover. Thank you, Mr. Chairman and members of the com- 
mittee. Iam Dr. John C. Shover, and I reside at 5555 Massachusetts 
Avenue, in Falls Church, Va. The community is known as Franklin 
Park. I ama member and former president of the Northeast Fairfax 
County Citizens Association. I appear here today in behalf of the 
Federation of Fairfax County Citizens’ Associations. Of this organ- 
ization I am vice president and I am also generally responsible for 
coordination of the federation’s activities in matters of planning and 
in public utilities. 

Our federation is composed of approximately 60 civic associations, 
delegates from which constitute the body of our federation. We made 
a rough calculation, Mr. Chairman, and found that directly and in- 
directly, more than a tenth of the families in Fairfax County are 
affiliated with our federation. It represents, therefore, a typical civic- 
minded group throughout the county. We are active in civic affairs. 

We did not have enough mimeographed lists to attach to all of the 
copies of the testimony, but we did furnish copies of the citizens’ 
associations to the group that was brought here for the members of 
the committee, sir. 

The Cuatrman. Make certain that the stenographer has the com 
plete list 

(The document is as follows :) 


COUNTY CITIZENS ASSOCIATIONS 


Annandale Belle Haven 
Annalee Heights Brilyn Park 
Baileys Cross Roads Broyhill 
Beechtree Farms Braddock Hillis 
Bel Air Bucknell Manor 


91 
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COUNTY CITIZENS 


Buffalo Hills 
Burke 
Churchill 


City Park-Jefferson Village 


Columbia Pines 

Colvin Run 

Devonshire Gardens 
Dunn Loring 

Fairhaven Citizens Assn. 
Fairhill-Lee Manor 
Fairview 

Fenwick Park 

Franconia 

Greenway Downs 
Groveton 

Hillwood 

Greater Holmes Run Park 
Hollin Hall 

Hollin Hills 

Idlwood 
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ASSOCIATION S—Continued 


Marlan Forest 

New Alexandria 
Northeast Fairfax County 
Oakwood-Springfield-Franconia 
Pimmitt Hills 

Pinecrest 

Pinehurst 

Pine Ridge 

Poplar Heigh 

Ravenwood 

River View 

Sleepy Hollow 

South Woodley 
Tauxemont 

Tyler Park 

Tremont Gardens 

Vernon Heights 

Vienna 

Valnut Hills 

Westlawn 


Jefferson Manor Wellington Heights. 
Lee Forest Wellington Park 
Lee Boulevard Heights Woodley Hills 

Mt. Vernon Westmore 


Dr. SHover. Our meetings are for the purpose of considering mat- 
ters of county-wide interest. Questions brought to the Federation 
are referred to committees for study, analysis, and for preparation 
of recommendations to the Federation for courses of action. 

For the last several years the lack of adequate transit services in 

‘airfax County has become progressively acute. Within 6 years, 
the population of our county has doubled, but the transit service 
has lagged and woefully failed to meet the growing needs. Our 
county furnishes its share of the 250,000 autos which pour into the 
District of Columbia every workday. I believe the last official count 
made according to Mr. Nipe’s office was 575,000 crossing in and out 
of the District daily, each workday. So this 250,000 is on the low 
side, it is nearly 300,000. 

In terms of auto traffic, the 14th Street bridge now carries a daily 
load equal to that of any of the great bridges of the world, bringing 
a jam into the District which already has an auto registration in excess 
of 200,000. Because of poor mass transportation facilities, the high- 
ways of this area are congested with private autos, causing delays 
and accidents. When the drivers of these private autos finally reach 
the vicinities of their destinations, searches and scrambles for parking 
places aggravate the ulcers. Convenient parking is either severely 
limited or very expensive. Qn return trips, regardless of what 
bridges or highways eventually passed over, the traffic congestion 
takes a high toll from the engines and tempers. 

A quick glance at these conditions will discover the causes which 
this bill is designed to remedy. Bus schedules have even been reduced 
in some suburban areas in our county, which have been growing in 
population at the rate of over 10 percent each year. Running times 
of buses have been set so tight, the buses are unable to keep their 
schedules in the thickened streams of traffic. Passengers stand at 
bus stops, waiting in rain and sun, wondering whether the expected 
bus has slipped by, or whether the bus trip has been abandoned—as 


occasionally happens. Sometimes kindly neighbors come by, pick up 








WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 93 
the stranded would-be passengers, and the bus company loses some 
fares. The next sequence is that the bus company requests the State 
corporation commission for permission to increase fares, or to cut 
off one more trip from the schedules. Yet each bus trip during 
rush hours could relieve the highway of 20 to 30 private autos, the 
operation of which autos are far more costly than comparable ag- 
gregate bus fares. A commuter’s train could save the traffic of 40 to 80 
autos into the District. 

Another factor needs attention. Cross-connection schedules have 
had no careful study and coordination. In many instances, no direct 
transfer points have been arranged. A source of substantial revenue 
to the transit companies, and a greatly needed convenience to residents 
of the area, has practically been ignored. This bill, H. R. 3771, 
can provide a remedy to such a situation. Section 2 of this bill 
reflects a clear understanding of the burden from which there has 
been no relief. Our federation, therefore, welcomed the introduction 
of this bill. 

The need for this legislation is compounding rapidly. This is an 
area of homes. Chil _ grow up rapidly, and as they grow they 
wish to go to concerts, or to art galleries, or to evening school. The 
family car can’t go amerwhiere at one time. It isn’t fair to deny our 
young people the opportunities in life that become inaccessible because 
of the lack of a decent transportation system in the area. Our federa- 
tion claims that there should be a reasonably satisfactory mass trans- 
portation system in this area, and to be satisfactory, it must be far 
and away better than what we now have. 

Another factor compels consideration. Substitution of the family 
auto for public transportation, entails an extra cost of $15 to $25 per 
month. Some people have looked at these figures and reminded me 
that this did not include their cost of parking, and one of the fellows 
told me recently that the best he could find was about $17 on a monthly 
rate. That is in the locality that he goes to and this amount would 
be in addition to the $15 or $25. Such an amount would make a sig- 
nificant difference in the family welfare, in providing for the house- 
hold, or in carrying insurance programs for the family. The lack of 
adequate passenger transit service is an unfair and improper levy on 
each household in this community. 

In a special way, this bill is in the interest of every district in these 
United States. Thousands of residents in this metropolitan area have 
come from other parts of this country, some to live here temporarily, 
some to make this area their second home. And each year, thousands 
of visitors come by bus and by private autos to visit this, their Capital; 
1 think it is a wonderful thing that they do. All of these people suffer 
loss of time and convenience because of the clogged highways, clogged 
by private autos trying to make up for the lack of an adequate, 
coordinated transit system. In a real sense, this legislation is for all 
parts of the Nation. 

In summary, mass transportation in this area is bad, and is rapidly 
becoming worse. Growing needs for increased passenger service have 
not been given due consideration, in some instances transportation 
schedules have decreased despite annual increases of 10 percent in the 
population. Cross-connection runs or schedules have had no systematic 
treatment. Because the area transit systems have not been developed 
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and coordinated to meet the expanding needs, our highways and 
bridges have become choked with private vehicles. Not only are 
streets and highways congested, but parking facilities are sadly 
lacking or very expensive. f 

The total situation is a burden and an unnecessary handicap to the 
residents of this area and its thousands of visitors. The situation is 
deplorable because it can be remedied by normal and reasonable means. 
It is a metropolitan area problem, one which the separate utilities 
commissions are not solving, and which these separate commissions 
show no promise of remedying. 

As you know, the transportation facilities have indicated a decrease 
in their carrying loads in recent years, instead of an increase along 
with the population. The solution necessarily must be brought about 
by a metropolitan area commission, such as this bill will establish. 

Our federation unanimously endorsed this a month ago and last 
night we took it up at our regular annual meeting again, and the 
federation unanimously endorsed this bill, H. R. 3771, and we urge 
immediate enactment of this legislation. 

The CHarrMaAn. Are there any questions, gentlemen ? 

If not. we thank vou. Dr. Shover. for your statement. I want to 
call the attention of the committee to the fact that Dr. Shover has 
spoken for 60 civic associations located in Fairfax County, Va. 

Is Mr. Allen present’ Our next witness is Mr. O. B. Allen, chair- 
man of the Washington Metropolitan Area Transportation Committee. 
I have a statement that has been submitted by Mr. Allen to be inserted 
in the record. 

His statement indicates that he favors the bill, H. R. 3771, which 
provides for centralized regulation, and he appears on behalf of the 
Washington Metropolitan Area Transportation Committee. 

His statement will be made a part of the record. 

(Statement referred to is as follows:) 


STATEMENT OF QO. B, ALLEN 


Gentlemen, my name is O. B. Allen. My address is 4915 36th Street North, 
Arlington, Va. I am appearing on behalf of the Washington Metropolitan 
Area Transportation Committee in support of H. R. 3771. I am chairman of the 
Washington Metropolitan Area Transportation Committee, a committee comprised 
of representatives of the local governing bodies of the District of Columbia, 
Montgomery County and Prince Georges County in Maryland, Arlington County 
and Fairfax County and the City of Falls Church in Virginia; representatives of 
civic federations of the District of Columbia and each of the four counties and 
a representative of the interfederation council. The committee was formed for 
the purpose of meeting with effective action the critical problems of mass 
transportation in the Washington metropolitan area. 

Our committee formally approve d Senate bill 922 in the 82d Congress, where 
it was introduced as Senate bill 3206, 

Developments since the time of my testimony in May of 1952 before the Com- 
mittee on Interstate and Foreign Commerce have confirmed our belief that 
passage of H. R. 8771 and the creation of an area commission to regulate transit 
is an immediate necessity. As discussed in testimony by another member of our 
committee, mass transit service is continuing to deteriorate, and prices for that 
service continue to rise. The 4 regulatory agencies in the area continue to go 
their separate ways, with no indication of a readines to take cooperative action 
on the problem. One of our Virginia bus companies which provides service into 
the District of Columbia recently requested an increase in fares. This single 
company will have its fare proposal passed on by 2 separate agencies in 3 separate 
proceedings. Patterning fares to precise revenue requirements and with due 
regard to their effect on continued use of the service would seem impossible, under 
such an arrangement. 
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Transit companies in the area may well be reaching the point where fare 
increases will no longer provide the answer to declines in earnings. Capital 
Transit Co, increased fares substantially in August of 1952, yet net income for 
the first two months of 1953 is 10 percent less than in that period of 1952. This 
can be largely traced to continued decline in passengers. Unless effective cor 
rective action is taken in the near future, the area may find itself faced with the 
choice of wholly inadequate service or public ownership. 

Any effective corrective action will require centralized regulation of interstate 
and intra-District movements, which constitute the bulk of area traffic. The area 
commission proposed in H. R. 38771 provides for this centralized regulation. 

In my opinion, the situation calls for immediate action. Without sacrificing 
effectiveness for immediacy, H. R. 3771 will allow correction of many of the 
deficiencies in area transit service and fares. I recommend its prompt passage 
to the committee. 

The CuarrmMan. I also have a statement presented by William C 
Nemeth, who appears on behalf of the Arlington County, Virginia, 


or 


board, in support of H. R. 8771. He is chairman of the Arlington 
County Public Utilities Commission that is appointed by the Arling 
ton County Board to advise it on public utility matters and to repre- 
sent the interests of Arlington citizens in utility matters. 

He recommends, in speaking for his association, the committee to 
promptly pass H. R. 3771, and his statement will be entered in full 
as a part of the record. 

(Statement referred to is as follows:) 


STATEMENT OF WILLIAM C. NEMETH 


Gentlemen, my name is William C. Nemeth. My address is 2428 North Ohio 
Street, Arlington, Va. I am appearing on behalf of the Arlington County 
Board in support of H. R. 3771 in my capacity as chairman of the Arlington 
County Public Utilities Commission, which is appointed by the Arlington County 
Board to advise it on public-utility matters and to represent the interests of 
Arlington citizens in utility matters. 

The executive assistant to our Commission, Mr. Glassman, is presenting the 
detailed testimony to the committee outlining Arlington County’s position. I 
intend to discuss only particular phases of the problem. 

Initially, Arlington County sought cooperative action by existing regulatory 
agencies to cope with transit problems. That action has failed to materialize, 
either due to lack of awareness of the need or lack of authority. We recognize 
that to the Interstate Commerce Commission and to the local regulatory 
commissions in the District of Columbia, in Maryland, and in Virginia local 
transportation in the metropolitan area will always be a part-time problem 
and in the case of the Maryland and Virginia Commission, a minor and distant 
problem. The Interstate Commerce Commission has broad national responsibili- 
ties to regulate railroads, motor freight carriers, and motor passenger carriers 
throughout the Nation. The local agencies must regulate electric, gas, tele 
phone, and telegraph companies as well as transit. Even were these agencies 
to attempt collective action, their loyalties and responsibilities are firmly fixed. 
In the case of the local agencies their responsibilities and loyalties are to their 
individual political jurisdictions rather than to the metropolitan area. 

Arlington County believes that the new agency proposed by H. R. 3771 would 
be preferable to any cooperative action by existing agencies. 

To the people of the metropolitan area, transportation is certainly not a part- 
time, minor, or distant problem. It hits every individual hard in the pocket 
book; the businessman who depends on transit and automobile customers, the 
commuter who pays high fares or loses valuable time in travel, the taxpayer 
who finances more roads and more bridges every year. Hundreds of milllions 
of dollars are involved. There can be no doubt that the problem warrants the 
setting up of a separate agency to regulate transit and to coordinate transit 
planning with the planning of other transportation facilities. With a separate 
Commission having its own staff, each member of the staff could be a specialist 
in local transportation, rather than having to cope with gas, electric, or tele- 
phone problems as in the case with the staffs of the local regulatory bodies. As 
transportation specialists, the Commission could readily take the lead in the 











96 WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 


coordination of planning for highways and bridges, traffic contro], and parking. 

An important part of the bill is the emphasis on area responsibility of the 
Commission, rather than responsibility to any individual political jurisdiction. 
As has frequently been stressed, the metropolitan area has a common interest 
in adequate transportation throughout the area. The composition of the Com- 
mission, providing as it does for membership selected at large from the area, 
thus overcomes the severe disadvantage of separation of existing regulation by 
political jurisdiction. Another possible means of assuring responsibility of the 
Commission is to provide for 5 members, 2 from the District, 1 each from the 
Maryland and Virginia portions of the area, and 1 from outside the area. This 
would be more expensive by perhaps $40,000 per year, but would avoid the 
possibility of any personal prejudices by individual commissioners. 

There has been considerable discussion of the possible advantages of delaying 
action to set up an area commission pending interstate agreement among the 
States involved, An interstate argreement would probably take several years 
to accomplish. For example, under the provisions of section 164 of the Vir- 
ginia Constitution, it would appear that Virginia’s participation in an area 
regulatory agency would require a constitutional amendment. This would 
delay any ratification of an interstate compact for at least 5 years. By that 
time, the problem would be infinitely more difficult if not insoluble except through 
the commitment of public funds. If necessary, any interstate agreement could 
be sought after the proposed Commission is operational and coping with the 
nucleus of the problem. 

Arlington County recommends to the committee the prompt passage of H. R. 
3771. 

The Carman. I have the statement of Laurence S. Knappen, who 
° ° ° » . . \ . . ‘ y 
is vice president of the Interfederation ( ouncil of the Greater Wash- 
ington Metropolitan Area and chairman of its public utilities com- 
mittee. The federation is composed of representatives from five 
civic federations in the area located in the District of Columbia, 
Montgomery and Prince Georges Counties, Md., and Arlington and 
Fairfax Counties in Virginia. 

He wishes in his statement to emphasize the council’s strong support 
of H. R. 3771, and his statement in its entirety will be made a part. of 
the record. 

(Statement referred to is as follows:) 


STATEMENT OF LAURENCE S. KNAPPEN 


My name is Laurence 8. Knappen. I live at 2512 Fort Scott Drive, Arlington, 
Va. 

I am first vice president of the Interfederation Council of the Greater Wash- 
ington Metropolitan Area and chairman of its Public Utilities Committee. 
The Interfederation Council is a Metropolitan Area Council and is composed 
of delegates from the five civie federations of the area, namely, the District of 
Columbia, Montgomery, and Prince Georges Counties, Md., and Arlington and 
Fairfax Counties in Virginia. Each member federation is entitled to eight 
delegates to the council. 

The object of the council “is to obtain the expression of the general public 
sentiment upon matters of special interest to citizens of the Greater Washington 
metropolitan area and to secure and make effective their united action” (article 
II, sec. 1 of the council’s constitution). 

At the regular May meeting (May 18, 1953) of the council, the council voted 
unanimously in favor of a motion which proposed that the council be represented 
at the hearing on H. R. 3771, and that its views be made known to the House 
Interstate and Foreign Commerce Committee. 

Chairman Daniel M, Greene of the Interfederation Council appointed me to 
appear before the House Committee as the representative of the council, and 
expressly approved of emphasizing the council’s strong support of H. R. 3771. 

The people living in the various counties and the District, represented in 
the civic federations that have sent delegates to the interfederation council, 
have been affected from time to time by proposals of the Capital Transit Co., 
the Washington, Marlboro and Annapolis Lines, Inc., the Alexandria, Barcroft 
& Washington Transit Co., the Washington, Virginia & Maryland Coach Co., 
and the other local transit companies serving various parts of the area. 
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The constituent federation and the Interfederation Council are constantly 
concerned over service and fare matters, both in their committee meetings and 
in their monthly meetings. 

The Interfederation Council is reflecting the dissatisfaction felt by the mem- 
bers of the local, neighborhood citizens’ associations when it urges that H. R. 
3771 be approved by the House of Representatives just as the similar 5S, 922 
has already been adopted by the Senate 

The council thinks the 1 regulatory body concentrating on local transit matters 
is better than having 4 bodies, 1 of which is located over 100 miles away and a 
second, in Baltimore, while a third operates all over the United States. Not 
only are they located at a distance, but they have their duties in respect to 
other parts of their statewide, or even nationwide jurisdictions—areas that lie 
hundreds, even thousands of miles from Washington, and duties that, in some 
cases, range far beyond public-utility matters. 

The Interfederation Council believes that the handling of matters relating to 
an integrated transit service, that is one that would provide the best possible 
route connections, schedule connections and transfer neengennents at fares that 
would be roughly proportional to the service rendered, can best be handled by 
one regulatory body. 

The council also believes that when rate cases are heard, the accessibility of 
relevant information would be improved if all of the data were in one central 
depository. 

The Interfederation Council, likewise, considers that problems of allocation 
of property, revenues, and expenses, as between geographical areas, would be 
more efficiently handled under one Metropolitan Area Regulatory Commission. 

The council believes that whatever detailed improvements may ultimately 
be found necessary and feasible in route, service, transfer, or other matters, 
a single regulatory body would be better fitted to translate such changes into 
smoothly operating actualities than would the present combination of regulatory 
authorities. 


The Cuarrman. Is Mr. Kenneth Spencer present? Mr. Spencer 
is Chairman of the Public Utilities Commission of the District of 
Columbia. We will be glad to hear from you, Mr. Spencer. 


STATEMENT OF KENNETH W. SPENCER, CHAIRMAN OF THE PUBLIC 
UTILITIES COMMISSION OF THE DISTRICT OF COLUMBIA 


Mr. Spencer. In accordance with the notice of hearing which I 
received, I filed the requisite number of copies of my statement, and 
I also have with me copies of a written statement—50 copies of 
written statement. If I may, I would like to ask that that be included 
in the record and I am prepared to give a brief summary of that 
statement on the witness stand. 

The Cuatrman. Mr. Spencer, your statement will be included in 
our record in full and we appreciate your willingness to abbreviate 
it by emphasizing the important points. Unfortunately, the com- 
mittee will not be able to continue in session much more than an hour 
because of the fact that the House convenes at 11 o’clock. If you will 
make your points just as pointed as you can and as telling as you can, 
in as brief a period as possible, it w ill be appreciated. 

(Statement referred to is as follows:) 


STATEMENT OF KENNETH W. SPENCER, CHAIRMAN OF THE PusBLic UTILITIES 
COMMISSION OF THE DISTRICT YF COLUMBIA 


Pursuant to the notice of he: arings dated May 12, 1953, I have prepared a 
written statement relating to H. R. 3771 and S. 922, 88d Congress, 1st session. 

My appearance here is not to oppose S. 922 and H. R. 3771, but to point out 
certain authority of the Public Utilities Commission of the District of Columbia 
to be transferred by those bills which, in my opinion, should be left with that 
Commission, and to call attention to certain deficiencies which I believe exist in 
the bills. If the deletions and additions that I believe are necessary in order to 
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make the proposed legislation effective are made, then I have no objection to the 
enactment of the proposed legislation. Without such amendment, I oppose their 
enactment. However, I add that it is my opinion that the purposes which 8, 922 
and H. R. 3771 are designed to accomplish can be accomplished through an estab- 
lished agency at much less cost than through the creation of a new interstate 
agency I have heretofore testified in support of H. R. 2286, which would provide 
for a thorough survey of transportation needs in the metropolitan area. I believe 
the survey and report provided for by H. R. 2236 should precede the creation of 
another Federal agency on transportation 

S. 922 and H. R. 3771 provide for the Washington Metropolitan Area Transit 
Commission to regulate public transportation of passengers by motor vehicle 
and street railway within the metropolitan area of Washington, D. C. These 
bills are apparently designed to meet the demands of certain individuals, most of 
whom live in the metropolitan area outside of the District of Columbia, for im- 
proved transportation service at reduced costs. The testimony presented by 
witnesses at hearings on different but related bills in the last Congress, from 
which emanated the proposed legislation in S. 922 and H. R. 3771, was primarily 
from persons living in the metropolitan area, some of them at considerable dis- 
tances from the city of Washington, who desired fast and frequent transportation 
service from their particular residential areas to downtown Washington destina- 
tions. Most of the testimony related to interstate requirements, rather than local 
transportation in Virginia or Maryland, or local transportation within the 
District of Columbia. 

Since the chief proponents of the proposed legislation are interstate passengers, 
their present transportation is regulated by the Interstate Commerce Commission. 
That Commnission is an experienced body with a trained personnel, and now has in 
its possession many of the facts necessary for appropriate interstate regulation 
and control. The Interstate Commerce Commission, with the approval of the 
Supreme Court of the United States, has exercised regulation of interstate trans- 
portation between certain points in Virginia and the District of Columbia, in- 
cluding transportation by streetcars and busses throughout the whole of the 
District of Columpbi: That Commission has the same power to regulate inter- 
state transportation between Maryland and the District of Columbia, and in all 
three jurisdictions. It is my opinion that the Interstate Commerce Commission, 
With its experienced and trained personnel, could effectively regulate interstate 
transportation in the three jurisdiciions at a minimum of cost, compared with 
the creation of a new interstate agency without trained personnel and without 
experience 

The work of a new interstate agency would duplicate in part the functions 
of the Interstate Commerce Commission, at a far greater cost. The cost of an 
addition interstate commission would be borne from public funds to serve a 
very limited area. The creation of another interstate agency would not reduce 
the cost to the three jurisdictions in regulating transportation. Hence, to the 
extent applicable, it is my opinion that that part of the public in the area in- 
volved would be sharing in the costs of rendering duplicate service. Taxpayers 
not affected by the provisions of these bills would be required to bear their 
proportionate parts of the costs of a new agency, without expectation of benefits 
therefrom 

If it be found desirab'e and appropriate that a new interstate regional com- 
mission be created, it is my opinion that the commission that would be created 
by S. 922 and H. R. 3771 could effectively regulate interstate transportation in 
the area defined in the bill It is my opinion, however, that these bills do not 
give to the proposed Commission ail of the authority that is needed, nor the 
safeguards that would be required to give validity to its actions. 

Section 201 (a) of the bills would confer upon the new interstate agency all 
of the powers and functions that the Public Utilities Commission of the District 
of Columbia now has over conunon carriers of passengers by motor vehicle and 
street railways. There are certain functions that the Publie Utilities Commis- 
sion of the District of Columbia and other agencies of the District of Columbia 
now have that relate solely to the District of Columbia which, in my opinion, 
should not ve transferred to an interstate agency. 

At the request of Senator Tobey, chairman of the Senate Committee on Inter- 
state and Foreign Commerce, I made a report on 8, 922 and called to the Com- 
mittee’s attention these functions which I thought should not be transferred to 
the new agency. I referred particularly, and I repeat here, that the function 
of the District Commission in determining the mileage tax payable to the District 
of Columbia under section 47-2331 (b) of the code, the designation of use of 
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publie streets in the District of Columbia for public vehicles provided in section 
47-2331 (d), the regulation relating to identification tags to be used in the 
District of Columbia under section 47-2331 (f), and the regulation of sightseeing 
vehicles in the District of Columbia under sections 47-2331 (g) and (hb), are 
local matters. It is my opinion that, since these matters affect the District of 
Columbia only, their administration should be left to a District agency rather 
than an interstate agency 

I also called attention in my letter to Senator Tobey to the provisions of the 
Taxicab Insurance Act, which relates only to the District. That act does not 
apply outside of the District, and it is my opinion that its administration should 
remain with the District agency unless Congress amends the Taxicab Insurance 
Act to apply to the metropolitan area, or unless the bills are amended to require 
insurance coverage. There is no provision in the bills that would require 
insurance as a protection to the public. To this extent, I think the bills are 
deficient. 

Another District function which I cited in my letter to Senator Tobey relates 
to the authority of the District Commission over the control and use of streets 
in the District of Columbia, as provided in section 40-608 (e) of the code. This 
provision authorizes the District Commission, upon approval of the Joint Board, 
composed of members of the Publie Utilities Commission and the Board of Com- 
missiners of the District of Columbia, to regulate the routing, stops, loading 
zones and loading platforms of common carriers operating in the District of 
Columbia. There is another matter which is of local concern involving appro- 
priations of District of Columbia funds for erecting the permanent type of 
loading platforms, which are to be approved by the Public Utilities Commission 
of the District of Columbia and the Director of Vehicles and Traffic. This con- 
trol over District of Columbia funds, in my opinion, should be left with a 
District of Columbia agency. 

Section 204 of S. 922 and H. R. 3771 would make inapplicable any pvision 
of law granting to the Interstate Commerce Commission authority over trans 
portation; but the section does not confer upon the new Commission that would 
be cerated by the bills the provisions of law made inapplicable thereby ection 
204 does not make inapplicable other provisions of law granting the Interstate 
Commerce Commission authority over common carriers, as distinguished from 
transportation by common carriers, That Commisison now has certain regula- 
tory functions relating to common carriers in addition to transportation. I 
refer to the power fo regulate the issuing of securities and execution of mort- 
gages, the matter of interlocking directorates, and other provisions of law that 
apply to Common carriers, 

In fact, I do not find in the bills any delegation of power to the new Com- 
mission to regulate common carriers, except the powers of the Publie Utilities 
Commission which are transferred by section 201 (a) 

The nearest approach to delegation of powers is found in section 206, Outside 
of the functions of the Public Utilities Commission which are delegated to the 
new Commission, section 206 (a) gives the new Commission power to make “such 
other reasonable requirements” as it may deem necessary and proper to provide 
for continuous and adequate service, ete. Since none of the powers of the Inter- 
state Commerce Commission with the safeguards and guides that have been 
established by legislation for its guidance have been transferred to the new 
Commission, it is my opinion that the bills lack the clarity and the safeguards 
that are required to give validity to the action of the new Commission, except 
the powers and safeguards of the Public Utilities Commission which will be 
transferred to it. 

Since section 204 would make inapplicable any provision of law of the Inter 
state Commerce Commission over transportation and does not transfer that 
authority to the new Commission, there would result a divided control between 
the new commission and the Interstate Commerce Commission over those carriers 
now engaged in interstate commerce. 

section 210 of the proposed legislation provides that a carrier which is carrying 
on a bona fide operation on the date of enactment without a certificate of public 
convenience and necessity “and is required to have a certificate of public con- 
venience and necessity under the provisions of this act” shall be issued such a 





certificate by the Commission to be created by the bill jut neither S. 922 nor 
H. R. 3771 requires a certificate of public convenience and necessity. There is 
no express provision in section 206 for certificates of public convenience and 
necessity. It is doubtful if the authority to establish “other reasonable require- 


ments” is a sufficient delegation to require certificates of convenience and neces- 
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sity. The bills do not declare what the “reasonable requirements” are, nor do 
they establish a standard for measuring public requirements. The common 
carriers now operating locally in the District of Columbia do not have certificates 
of public convenience and necessity. Section 44-201 of the code provides for 
the issuance of a certificate of public convenience only upon the establishment 
of a competitive line. The common carriers operating locally in the District 
of Columbia were established prior to the enactment of section 44-201 of the 
code, and they, therefore, have no such certificates. 

It is my opinion that if S. 922 or H. R. 3771 should be enacted they should be 
amended so as to leave with the Public Utilities Commission the authority that 
it now has over purely local matters in the District of Columbia, and that they 
should be amended so as to give to the new Commission the complete authority 
that is necessary to give validity to its actions. 

H. R. 2236 provides for the creation of a commission to investigate and report 
on area problems. It is my opinion that such an investigation should precede 
the creation of the new Commission that is now provided for in S. 922 and H. R. 
377 If the report provided for by H. R. 2236 shows that such an agency is 
necessary, then it is my recommendation that legislation of the character pro- 
posed in S. 922 and H. R. 3771 be enacted with the amendments that I have 
suggested. 

Mr. Srencer. The position that I am taking as chairman of the 
Public Utilities Commission is the same position subst: antially that 
was taken in response to a letter from Senator Tobey requesting the 
Commission’s position on 8S. 922. 

There have been some amendments suggested which would have 
some effect on the statement as presented, especially with regard 
to the question of appeal of actions of the proposed Commission. 
With the deletions and additions which I suggest which, in my opinion, 
would make the proposed legislation effective, I would support S. 
92% and its companion bill, but, without amendment, I would oppose 
their enactment. 

These bills are apparently designed to meet the demands of inter- 
state passenger's who desire fast and direct service from their residences 
to various points within and through the District of Columbia. 

The majority of the testimony that I have heard on these bills, 
and on prior bills, has been given by such persons and relates to inter- 
state requirements. The present interstate transportation is regu- 
lated by the Interstate Commerce Commission with experienced and 
trained personnel throughout the country. The only instance of their 
entrance, that I know of, into the interstate transportation problem 
of the metropolitan area has been in the Pentagon case: Their joint 
rates were prescr ibed between carriers operating in the State of Vir- 
ginia, and interstate to the District of Columbia, and the ( Capital 
Transit Co., which does not operate into the State of Virginia except 
in that if does have a terminal on the south side of the river at Rosslyn. 

It is my opinion, based on the Supreme Court decision in that case, 
that the Interstate Commerce Commission would also have a similar 
authority with regard to interstate travel between Maryland and the 
District of Columbia, and through the District of ¢ ‘olumbia to the Vir- 
ginia points that were at least included in the Pentagon case. 

My objection to the bills as proposed are based purely on the fact 
that those bills confer certain purely local powers of the District of 
Columbia on an interstate agency. The Public Utilities Commission 
of the District of Columbia determines the mileage tax which is paid 
the District of Columbia, and the Joint Board composed of the Public 
Utilities Commission and the Commissioners of the District of Colum- 
bia designate the use of public streets within the District of Columbia; 
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regulate identification tags; fix signs, and stops, and bus zones; and 
permanent loading platforms, and other purely local matters with 
regard to transit operations. The Public Utilities Commission also 
regulates sightseeing vehicles within the District of Columbia, and 
certain provisions of the Taxicab Insurance Act are administered by 
the Public Utilities Commission. 

These matters, I feel, are matters which are purely intra-District 
and should remain with a District agency. The Interstate Commerce 
Commission also, of course, has authority over interstate common car- 
riers, but this authority is not. vested in the new Commission as I read 
the bills. The authority on transportation of the Interstate Com- 
merce Commission is voided but the authority over common carriers 
would aparently remain with the Interstate Commerce Commission. 

I believe, also, that the bill is deficient in that it does not prescribe 
specific safeguards to the public. ‘These safeguards are necessary in 
the matters of appeal. I have not read Congressman Hyde’s amend- 
ment to the bill, but I suppose that objection is taken care of. 

There is one other problem with regard to conferring the powers 
of the Public Utilities Commission upon the Metropolitan ‘Transit 
Commission that should be mentioned, and that is: That the Public 
Utilities Commission of the District of Columbia has authority only 
in case of competing lines to issue certificates of convenience and neces- 
sity. That authority, I believe, should not be limited to that extent in 
a I ‘ederal regul: atory agency. 

Mr. Chairman, that completes my résumé of the statement. I have 
recently submitted my resignation as a member of the Public Utilities 
Commission, and therefore have no official future interest in this mat- 
ter. However, I am a resident of the District of Columbia, and pro- 
pose to continue as a resident of the District of Columbia, and have a 
very great personal interest in it, and especially so as it has been a large 
part of my official duties since about 1934. 

I would be very pleased to answer any questions that may be pro- 
pounded to me from my experience. 

The Cuarmman. Mr. Spencer, we regret to hear that you will not be 
continuing in the capacity that you have occupied, and which brings 
you here this morning. Your statement is one that is very he Ipful. 

Mr. Srencer. Thank you, sir. 

The Cuaimman. As you have spoken and given your résumé I have 
been going through your statement. You have emphasized the points 
and have not overlooked the importance of the matters that are 
contained in your full statement. 

I was impressed a bit with several points that you have made. 
You have said in your statement “I oppose their enactment,” that. is 
S. 922 and H. R. 3771, “what they are designed to accomplish can be 
accomplished through an established agency at much less cost than 
through the creation of a new interstate agency.” What did you mean 
by that “established agency” ¢ 

Mr. Spencer. The established agency, of course, that now has juris- 
diction and has exercised it in the Pentagon case—the Interstate 
Commerce Commission. 

The Cuarrman. Do you feel that the jurisdiction of the Interstate 
Commerce Commission is adequate to care for this situation that has 
been presented to us ¢ 
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Mr. Spencer. I feel that they have jurisdiction which can take 
care of the interstate phases of it, and, of course, they are in the 
same position as the Public Utilities Commission of the District of 
Columbia; they are an agency of Congress and I feel Congress could 
give them the authori ity to regulate trans portation within the District 
of Columbia if the y so desired. 

My only point is that in my experience I have found that it is more 
than necessary to have a staff ‘of employees in any such agency which is 
fully conversant with all of the problems, and then at best it is most 
difficult to solve them. We have had to do it on a more or less piece- 
meal basis because there is nothing static about this situation and I 
fee] that the Interstate Commerce Commission, having an established 
staff and the records that are necessary—those records, by the way 
I do not believe under these proposed bills are transferred to the new 
agency, and our records do not go beyond the District line. 

The Cuamman. You have very forcibly pointed out that there are 
certain functions that the Public Utilities Commission of the District 
of Columbia and other agencies of the District of Columbia now have 
that relate solely to the District of Columbia, and which you have 
stated in your opinion should not be transferred to an interstate 
agency. 

Mr. Srencer. That is correct. 

The CHarrman. I think there is much force in what you say, 
especially as you point out the different situations over whic h you do 
have jurisdictions which are necessarily of a purely local character. 
It may have been an oversight that the bill did not continue those 
local jurisdic tions and destroyed them by the general provision that 
the functions of the Utility Commission of the District of Columbia 
should be transferred to this new agency. I think that probably is 
broader than it was intended that it should be. 

Mr. Spencer. Well, the act, of course, which we operate under is 
an act of Congress passed in 1913 and has been amended in certain 
respects since that date. We also operate to a certain extent under the 
Merger Act and the License Act as was pointed out by the board of 
trade. But our 1913 act contains, interwoven in it, a number of 
purely—in my opinion—local responsibilities that would be, as I 
see it, transferred to a Federal agency having control of an area 
wherein these local responsibilities could not be expanded to that area. 

The CHarrman. Now, you have pointed out that the Interstate 
Commerce Commission does not have jurisdiction as evidenced or 
determined in the Pentagon case. That was entirely a question of 
rates, was it not? 

Mr. Spencer. It was entirely a question of rates and the Public 
Utilities Commission opposed that through the Supreme Court. 

The CHarrman. And you think that the Interstate Commerce Com- 
mission has jurisdiction over matters of adequacy of service, because 
I take it that much of the complaint that is made is due as much to 
inadequacy of service as it is to a question of rates. 

Mr. Srencer. I am not familiar enough with the Interstate Com- 
merce Commission law to answer that, Mr. Chairman. 

The Cuamman. Are there any further questions ? 

Mr. O'Hara. Mr. Spencer, the question which Mr. Wolverton has 
just asked you is one of the very things—the heart of this bill that is 
before us, or the bills that are before us. It is the problem which is 
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a very serious one for the metropolitan area, and also for us of this 
committee. 

Mr. Srencer. Surely. 

Mr. O’Hara. And I wonder if you would like to further answer 
the question if I may ask you this question: It is quite obvious that, 
for example, the area of Maryland does have a serious problem as to 
the question of adequacy of serv ice. What are you going to do about 
it? I think it is a matter which gives me, personally, a great deal of 
concern in this overall problem as affecting the metropolitan area. 

Mr. Srencer. Of course, | am not completely familiar with the 
problem in Maryland. Lam quite familiar with it through cooperation 
with the Maryland Public Service Commission, and I recognize their 
difficulties in enforcing under the State law questions of service or 
the abandonment of lines which they would like to handle differently. 
The reason that I am not opposing S. 922, and its companion bill—or 
one of the reasons, let me say—is that the amount of service of Capital 
Transit in the Maryland area is relatively small. It is about 10 percent 
of the mileage and 7 percent of the passengers. We are unable to get 
complete information with regard to the metropolitan area, but the 
best information we can get is that the interstate service and the 
Capital Transit local service in Maryland amounts to about 20 percent 
of the revenue and 25 percent of the mileage in the metropolitan area. 

Now, there is a question of fares, and service in Maryland of 
Capital Transit, to the extent that it is not compensatory, must be 
paid by customers in the District of Columbia. The Capital Transit 
only operates in those two jurisdictions. 

The impact of any change covering about 7 percent of the revenue, 
and 10 percent of the mileage within reasonable limits, will not be great 
on the District of Columbia, so that I can officially take a position that 
the regulation in the metropolitan area would be advantageous if cer- 
tain of these purely District functions are left with the District. 

Does that answer your question ? 

The Crairman. Well, in part it does, but not completely, Mr. 
Spencer. I recognize that even if you followed the precepts of this 
bill and set up a commission which had interstate jurisdiction, it could 
not impose, for example, on the Capital Transit Co., the responsibility 
of taking care of Maryland to the detriment of, say, the District of 
Columbia, and I think that that would be obvious. If the Commis- 
sion attempted to do so it would, of course, run headlong into a court 
decision. 

But I am constrained to say that as I view this problem, it is a met- 
ropolitan problem of a very serious nature, and not only affects the 
District of Columbia, but affects Maryland and affects Virginia. 

Now, whether there is wisdom in noe another jurisdic- 
tional interstate commission upon this, I do not know, but I am striving 
to find the answer the best I can. I thought in your statement that 
you recommend that there should be an appointment of a commission 
to study this matter in the latter part of your written report. 

Now, has this not received various formal and informal studies of 
various kinds, this whole problem ¢ 

Mr. Spencer. It has. I am a firm believer in any problem, in get- 
ting the best advice available that you can possib sly afford, and then 
taking it. None of the advice that has been heretofore given has been 
taken. I mean there have been no resulting actions from the studies. 
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The Cuarrman. Let me ask you this: Of the studies that have been 
made, and those with which you are es ar, let us take one where 
you have confidence in the personnel ofa study, did they make any 
recommendations of a setting up of an interstate commission as is 
proposed by this legislation ? 

Mr. Srencer. No, sir, it has not been proposed before. I think, by 
necessity, it would have to emanate from the Congress of the United 
States, and I did not know that until the original hear ings on the pred- 
ecessor bill, S. 922, which I believe was a compact bill, and the sug- 
gestion of this type of a commission was brought out during those 
heari ings, I believe, is the first time to my knowledge that such a com- 
mission has been proposed or thought of. 

Mr. Bennerr. Mr. Spencer, you feel that the Interstate Commerce 
Commission does have as much authority to regulate tr: ansportation in 
and out of the District of Columbia and into Maryland and Virginia, 
or elsewhere, 2s the Commission set up in the Hyde bill would have? 

Mr. Spencer. With the exception of the intra- District authority, the 
Interstate Cominerce Commission has no intra-District authority and 
that is vested in the Public Utilities Commission of the District of 
Columbia. 

Mr. Bennert. Now, as I understand the intent of the Hyde bill, it 
is to give to this new commission authority to completely regulate 
intrastate buslines and transportation lines both in Virginia and 
Maryland, if it is shown that those intrastate lines are transporting 
passengers who are traveling between the District and these States. 
Is that vour understanding? 

Mr. Spencer. No, sir, that is not. That is probably a pretty fine 
legal question which I am not competent to answer, but it was my 
understanding that the Hyde bill contemplated—and this understand- 
ing was after some discussion—purely interstate from Maryland into 
the District into Virginia, and Virginia into the District, and into 
Maryland and intra-District; that it would not contemplate any 

regulation of int-a-Maryland or intra-Virginia rates. 

Mr. Bennerv. I think that is not the case. I may be mistaken, but 
as I understood Mr, Hyde’s testimony, and as I read the bill, it is his 
intention that an intrastate busline in Maryland which transports 
passengers who are coming to the District of Columbia or who are 
going to Virginia, would thereby become subject to the complete con- 
trol of this new commission, 

Mr. Spencer. Well, I am not capable of answering that question, 
of course; the Supreme Court decided that the Interstate Commerce 
Commission in the Pentagon case did have authority to regulate a 
passenger in the District of Columbia which was purely intra-District, 
and then transfer into Virginia. But my understanding of the bills 
before you gentlemen today is that they would not take intrastate, 
intra-Maryland, and intra-Virginia jurisdiction. 

Mr. Benner. Well, it is a fact then that the Interstate Commerce 
Commission has not attempted to exercise control over intrastate lines 
except as you indicated in the Pentagon case over the question of 
rates, is that true? 

Mr. Spencer. That is correct, and there are certain decisions which 
have said that where interstate rates have been a burden on interstate 
rates, the Interstate Commerce Commission has jurisdiction. But 
I am getting beyond my depth in that, sir. 
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Mr. Bennerr. As far as you know, the Interstate Commerce Com- 
mission does not claim, or does not exercise, jurisdiction over adequacy 
of routes or control of the intrastate transportation system merely 
because they do transport passengers that are traveling interstate. 
That is exempt insofar as rates are concerned. 

Mr. Spencer. That is the extent of my knowledge. 

Mr. Benner. Then, if the Hyde bill was e sndeavori ing to give the 
new commission that authority, to that extent it would be attempting 
to confer greater powers on the new commission than apparently the 
Interstate Commerce Commission believes it has at the present time ? 

Mr. Srencer. ‘That is true, and with the questions that I have in 
my statement, with the solution of those questions, I have no objection 
to the Hyde bill. 

1 feel that the problem should be considered on a metropolitan 
basis, and I, of course, have endorsed the Broyhill bill for the study. 
However, I also feel that any one of the jurisdictions, especially the 
District of Columbia, should have ample appeal protection and other 
protection to cover the actions of the proposed Commission. 

Now, they have in our Commission. I am very conscious of that. 
The public has very specific and definite rights in appeal of rulings 
of our Commission. 

Mr. Bennerr. Do you think the Interstate Commerce Commission 
should have the authority, for example, to regulate an intrastate bus 
line in Virginia which transports passengers coming into the District 
of Columbia, or into Maryland¢ Do you think they should have the 
authority to regulate routes and determine the adequacy of those 
routes, and in general exercise the same authority that the state 
regulatory bodies exercise over those routes now / 

Mr. Spencer. No, sir, not to the same extent that State regulatory 
bodies exercise over those routes now, because they exercise authority 
over intrastate rates, and in large part the local regulatory body does 
not exercise, I believe, any jurisdiction over the safety and other 
factors which are now exercised by the Interstate Commerce Com- 
mission for all interstate buses, even within the metropolitan area. 

Mr. Bennett. Well, unless some commission has the authority to 
determine or to take jurisdiction over these metropolitan transporta- 
tion systems that bring passengers in and out of the District; unless 
some agency has authority to regulate those interstate lines in respect, 
not only to rates but adequacy of transportation and routes, then it 
does not have authority to do the kind of a job that ought to be done 
to meet this problem, does it ? 

Mr. Srencer. I agree with you. 

Mr. Bennerr. That is all, Mr. Chairman. 

The Cratrman. Are there any further questions? If not, that 
will be all. We thank you, Mr. Spencer. 

Mr. Spencer. Mr. Chairman, excuse me, have you gentlemen time 
for me to introduce the new member of the Public Utilities Commis- 
sion of the District of Columbia? This is Mr. Robert McLaughlin. 


STATEMENT OF ROBERT E. McLAUGHLIN, MEMBER, PUBLIC 
UTILITIES COMMISSION OF THE DISTRICT OF COLUMBIA 


Mr. McLaveuuin. I do not wish to make a statement or impose 
upon your time. I would like to say that I have had no past experi- 
ence here, and my position is purely prospective. I realize that the 
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Public Utilities Commission is purely an arm of the Congress to 
carry out the legislative intent and to that extent I am very much 
interested in the legislative intent and whether it is adequately ex- 
pressed 1 in the bill. 

I have had considerable discussions with the Counsel who testified 
yesterday, Mr. Harrison, and, of course, with the chairman who has 
just spoken to the committee, and I am in full accord with all of the 
positions that they have taken. 

The CratrmMan. Thank you. 

I think it would be appropriate now for us to hear from Mr. John 
Hessey, the chairman of the Public Service Commission of Maryland. 


STATEMENT OF JOHN HESSEY, CHAIRMAN OF THE PUBLIC SERVICE 
COMMISSION OF MARYLAND, BALTIMORE, MD. 


Mr. Hessry. My name is John Hessey, and I am chairman of the 
Public Service Commission of Maryland, and I have already filed a 
statement which I would like to have made a part of the record, 
and if I may, I would just like to make an observation or two. 

The Cuarrman. Very well, sit 

Mr. Hessry. I think they are along the lines of the questions you 
have been asking Mr. Spencer, and I can pick up at that point. I 
would like to say, first, of course, that the law of Maryland does give 
the Maryland Public Service Commission the authority to make 
recommendations as to legislation, but I would like it definitely un- 
derstood here that I do not feel that I am justified in recommending 
the enactment of Federal legislation that would remove from State 
jur iadic tion matters over which it now exercises control. 

Now, notice what I have said: That I do not believe that I am 
justi ified in recommending that you do it. I have not said that I am 
opposed to the legislation personally, or that I do not think that the 
legislation is advisable. 

We have had, of course, a number of cases here affecting the pas- 
senger transportation from Maryland into the District, and of course 
quite a number of cases which relate to the purely intrastate matters. 
I would say, at this point, that the Maryland Commission has had 
most friendly relations, always, with the Public Utilities Commis- 
sion of the District of Columbia, and we have worked together ex- 
ceptionally well and I think that there is a complete understanding. 
I might say that so far as the other utilities, gas and electric, are 
concerned, I think we have worked together so well that we now 
have almost the same rates in Maryland that we have in the District 
and there is no complaint about that, and no complaint about the 
service. 

I think the main thing that we have here is a question of rendering 
proper service to people who live in Maryland, and who do enter the 
District of Columbia. I might point out to you some of the difficulties 
with which the Maryland Commission is beset in handling these 
problems. 

I would like to say first, that while we work in connection with the 
District Commission, manifestly there are five points of view at times. 
The rate of return allowed the Capital Transit Co. in Washington 
is greater than the rate of return that is allowed to our transit com- 
pany in the city of Baltimore and, of course, it is far greater than the 
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rate of return that the transit company earns on the purely intra- 
:tate business. 

Secondly, when the Maryland Commission acts upon the application 
of the Capital Transit Co. to reduce or curtail service in the State of 
Maryland, we cannot take into consideration the earnings of the transit 
company in the District. We are bound, under the law, to look at 
what the transit company earns in Maryland, and Maryland alone, 
in determining whether or not we have to curtail the service. 

The Cuatrman. Is that a statement of the law, or is it the result 
of decisions rendered that so circumscribes the action of the Public 
Utility Commission ? 

Mr. Hessry. I would say it is the language of our court of appeals, 
very definitely. I think the court of appeals went much further than 
it should have gone in the particular case it had before it 

The Cnarrman. Do you refer to the case of the Capital Transit 
(‘o. in the October term of 1948 ? 

Mr. Hessry. I think that that is the case. 

The CHarrmMan. If you would have a copy of that decision, or if 
t is too long a decision, if you will give us a reference to where it may 
be found, it would be appreciated. 

Mr. Hessry. I will be very glad to furnish you with copies of t 
decision. We have them at the Commission. I did not bring t 
with me today, but we do have copies of that opinion, and I will be 
very glad to furnish them to you. 

The CHairman. While I am on the subject of supplementing your 
statement, would it be possible for the record for you to supply a copy 
of the Maryland Commission opinion of October 1952 in the Capital 
‘Transit case ? 

Mr. Hessry. Yes, sir, we will be glad to do so. 

(The material requested is as follows:) 


hat 
hat 


COURT OF APPEALS OF MARYLAND 
No. 163, October Term, 1948 Filed June &, 1949 


JoHN H. Hessey, Arruvur H. Brice, AND FRANK HARPER, CONSTITUTING THEI 
PusLic SERVICE COMMISSION OF MARYLAND Vs. CAPITAL TRANSIT COMPANY 


Appeal from the Circuit Court of Baltimore City W. Conwell Smith, Chief 
Judge 


Argued by Charles D. Harris, General Counsel for Public Service Commissi 
and Philip H. Dorsey, Jr., People’s Counsel, Public Service Commission, both of 
Baltimore, Md., appellant 


Argued by Clarence W. Miles and Harrison L. Winter, both of Baltimore, Md 
(IF. G. Awalt, Washington, D. C., and Daryal A. Myse, Washington, D. C., on 
the brief), for appellee. 


Argued before Marbury, Ch. J.; Delaplaine, Collins, Grason, Henderson, and 
Markell, JJ. 


PUBLIC UTILITIES COMMON CARRIER OF PASSENGERS FOR HIRI RIGHT TO ABANDON 
SHUTTLI rRACK OF ‘RATED AT A LOSS PUBLIC SERVICE COMMISSION PROCEEDING 
rO SET ASIDE OR MODIFY ORDER OF COMMISSION BURDEN OF PROOI 


By legislative mandate, no common carrier, railroad or street railroad cor 
poration shall abandon or discontinue in whole or in part the exercise of any 
franchise or right, in so far as it is then actually being exercised for the public 
service, without the permission and approval of the Public Service Commission 
first obtained after due hearing and in all such proceedings the Commission may 
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require that it be shown by clear and satisfactory evidence that the granting of 
such permission or approval is required by or is consistent with the public interest, 
the burden of proof in such cases being upon the applicant. Code, 1939, Art. 23, 
secs, 389, 390, 

In a proceeding to set aside or modify an order of the Public Service Commis- 
sion, the decision of the Commission is prima facie correct and will not be 
disturbed except upon clear and satisfactory evidence that it is unreasonab!e 
or unlawful, but an order will be set aside if the Commission exceeded its 
jurisdiction or arbitrary disregarded the rights of the parties. Code 1939, Art. 23, 
sec. 419 

A railroad corporation, organized and conducted for private corporate profit, 
but devoting its property to the use of the public, does not do so irrevocably 
or absolutely but upon condition that the public will supply sufficient traffic on a 
reasonable basis to yield a fair return 

A common carrier cannot be compelled to carry on even a branch of its business 
in an unbusinesslike way with resulting loss, unless it is necessary for the 
fulfillment of its corporate duties, since, if one branch of the service is un- 
profitable, it would be neither good business nor justice to compel the company 
to continue that branch merely because the loss could be offset by profit on the rest 
of the service 

As long as 2 railroad company exercises the privileges conferred by its charter, 
the State may compel it to fulfill the obligation imposed by the charter even 
though fulfillment thereof may result in loss. 

In the absence of an obligation imposed by statute or charter, the investors 
in a railroad are not bound to go on with it at a loss, if there is no reasonable 
prospect of profitable operation. 

The usual permissive charter of a railroad company does not give rise to any 
obligation on the part of the company to operate its road at a loss. 

In suit by an electric railroad to restrain the Public Service Commission from 
enforcing its order dismissing application of the plaintiff to discontinue a 3-mile- 
long passenger shuttle line, no statute or contract is cited to show that its 
operation is obligatory on the plaintiff and no implied contract that the plaintiff 
will operate at a loss can be elicited from the acceptance of its charter or from 
the exercise of the power of eminent domain. 

On appeal by the Public Service Commission from an order of court in an 
appropriate proceeding, restraining the Commission from enforcing its order 
dismissing an application by an electric railway for permission to abandon a 
3-mile-long passenger shuttle line and directing the Commission to permit the 
applicant to abandon the shuttle line, the evidence is clear and convincing (1) that 
the applicant has been sustaining substantial loss in the operation of the line; 
(2) that there is no reasonable prospect that patronage would be sufficient: to 
meet the cost of operating the line even though the population in the area con- 
tinues to increase; and (3) that the revenue from the line is not sufficient to 
justify the expenditure of the substantial sums necessary to keep the line in good 
condition, and hence the railway should be permitted to discontinue service on 
the line. 

Decree affirmed. 





STATE OF MaryLANnp Pusiic Service CoMMISSION 
BALTIMORE 
OPINION IN THE MATTER OF THE RATES AND Fares OF CAPITAL TRANSIT Co. 


Before the Public Service Commission of Maryland. Case No, 5250 
Appearances 

Joseph Allen, people’s counsel, and Jacob Hornstein, assistant to the people’s 
counsel. 

George Spiegel, Brig. Gen. F. W. Brown, United States Army (retired), and 
Ralph D. Boyd, for Allied Civic Group, Inc., of Silver Spring, Montgomery 
County Civic Federation, and Prince Georges County Civic Federation. 

S. Harrison Kahn, for Oriole Motor Coach Lines, Inc. 
F. G. Awalt and W. V. T. Justis, for Capital Transit Co. 
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By the Commission. Filed October 2d, 1952 


Capital Transit Co. petitioned the commission on July 18, 1952, for authority 
to make effective on less than the statutory notice of 30 days a tariff of increased 
fares submitted therewith for intrastate passenger transportation service in the 
State of Maryland. The only change effected by the proposed schedule is to 
increase the fare to 10 cents for the first zone, from the present fare of 7 cents 
for each zone; no change in the fare of 7 cents is sought in zones other than the 
first. 

In support of its plea the company cites two increases in wage rates to its 
employees subsequent to the establishment of the zone fare of 7 cents on 
February 20, 1950. The first of these wage increases went into effect on July 1, 
1951, the second on July 1, 1952. It is alleged that, even if the increase in fare 
is made effective, the revenues will still be insufficient to 
rendering the Maryland intrastate service. 

Hearing on the application was opened on August 21 in Silver Spring for the 
greater convenience of those appearing in opposition to the increase and, at the 
request of counsel for the opponents, recessed for 2 weeks to permit further 


cover the cost of 


time for preparation for cross-examination. At the conelusion of the hearing on 
September 3 counsel were given until September 12 to file briefs. 

A witness for the company testified that of the approximately $2 million a year 
increase in wages granted effective July 1, 1951, about $133,000 was applicable to 
Maryland intrastate operations and that of the $1,235,000 annual increase 
granted on July 1, 1952, $65,000 is assignable to the Maryland service. Through 
this same witness the company introduced various exhibits showing the revenues 
and expenses for past periods and estimates for the future, including an esti 
mated rate base, cost of capital, and other financial and statistical data. Total 
operating revenue for the 12 months ended June 30, 1952, was shown to be $1,232, 
512 (accrued from the Maryland passenger transportation service), whereas in 
the same period operating expenses, taxes, and depreciation aggregated $1,712, 
939, resulting in an operating loss of $480,427. 

These figures, however, do not reffect the economies brought about by the 
eurtailments in service, later referred to herein, which became effective just 
before May 1, 1952, nor do they take into account the increased wage rates made 
effective on July 1, 1952. To give effect to these factors another exhibit was 
introduced which shows total operating revenue at the present fare, 7 cents per 
zone, of $1,086,923 with total operating expenses, taxes, and depreciation of 
$1,411,533, making the operating loss $324, 610 on an annual basis. The company 
estimates that if the 10-cent fare for the first zone is made effective the total 
operating revenues on an annual basis will be $1,297,428, and total operating 
expenses, taxes, and depreciation $1,419,953, leaving an operating loss of $122,525. 
In other words, even though the increased fare sought by the company is allowed, 
there still would remain a loss of $122,525 from the Maryland intrastate opera 
tions. The rate base at June 30, 1952, was, according to the company’s estimates, 
$1,224,384 on an unweighted basis and $1,265,406 on a weighted basis, the esti- 
mates for the ensuing year being approximately $100,000 less on both the un 
weighted and the weighted bases. 

Many of the items of expense shown for the Maryland portion of the system are 
the result of an allocation or apportionment and, while it would appear that in 
the main such assignments of total expenses to the Maryland lines are in keeping 
with accepted procedures, there is always the possibility of a difference of opinion 
with respect to at least some of the items. However, as on the basis submitted 
there would still remain, even with the increased fares, an operating deficit of 
$122,525, it is apparent that under no method of assignment would this deficit 
be absorbed or any return whatever produced on the Maryland portion of the 
property. 

In view of the facts and the law, the Commission cannot prevent the higher fare 
becoming effective and it therefore will enter its order authorizing the change to 
be made not earlier than October 15, 1952. The Commission is especially reluc 
tant to see the school fare for the first zone increased to 10 cents, particularly 
in view of the abnormally low school fare in the District of Columbia, which 
remains 8 cents under an act of Congress enacted many years ago and which, 
despite repeated efforts to have it changed to something more nearly represent 
ing a reasonable fare in the light of present conditions and costs, has continued 
at the same level set by Congress more than 20 years ago. The school child 
riding in a Maryland zone of about a mile and a half will be required to pay 10 
cents, aS against a charge of 3 cents for a ride of possibly several times this 
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distance within the District of Columbia The previous unsuccessful effort of 
the commission to establish a fare for Maryland school children lower than the 
maximum adult fare is referred to hereinafter 

The commission has had before it in recent years a number of proceedings 
concerning the rates and service of the company, and in two of these cases the 
company sought and obtained reversal by the courts of the Commission’s deci- 
sions. In one of these proceedings the Commission, in authorizing the creation 
of a series of zones of approximately a mile and a half each on the Maryland 
lines and the establishment of a fare of 5 cents per zone, had directed the com- 
pany to inaugurate the sale of tickets in multiples of 5 for 15 cents for the use 
of schoo] children, including those attending high school; opinion and order No. 
44870, in case No. 4885, on April 22, 1948 (39 P. S.C. Md. 58). The company took 
exception to the action of the Commission in requiring the establishment of the 
special school fare and filed its bill of complaint against the Commission in the 
Cireuit Court of Baltimore City. While the trial court sustained the action of the 
Commission, the court of appeals reversed the circuit court, with the result that 
the sale of school tickets as ordered by the Commission was discontinued. 

In its decision (191 Md. 505), the court of appeals stated: 

“We think it is impossible to justify the 3-cent fare for school children and 
that the Commission’s order is arbitrary, unsupported by substantial evidence, 
and unlawful.” 

At the same time that the company sought to increase its fares, as aforesaid, 
it applied for authority to abandon street railroad service between Beltsville 
and College Park (Branchville). The commission finding that the “present and 
future public convenience and necessity require that the operation of the said 
railroad service * * be continued,” by its order No. 44871, of April 22, 
1948, in case No. 4886 (39 P. S.C. Md. 68), dismissed the application. The com- 
pany filed its bill of complaint against the commission in the Circuit Court No. 
2 of Paltimore City, which court ruled against the commission. The commis- 
sion appealed the decision of the trial court and the Court of Appeals sustained 
the action of the lower court (193 Md. 265). The court in its opinion declared: 
“The issue of paramount importance in this case is whether it is possible for 
Capital Transit Co. to run the shuttle cars between Branchville and Beltsville 
Without a loss.” The court finding that the company suffered a loss from the 
operation of the line in question had this to say: 

“It is a recognized principle that a railroad company, organized and conducted 
for private corporate profit but devoting its property to the use of the public, 
does not do so irrevocably or absolutely, but upon condition that the public will 
supply sufficient traffic on a reasonable-rate basis to yield a fair return. If at 
any time it appears that further operation will result in loss, the company may 
discontinue operation and salvage whatever it can out of the property by dis- 
mantling the road. To compel a railroad to continue at a loss would amount 
to the taking of property without just compensation in violation of the due- 
process clause of the fourteenth amendment of the Constitution of the United 
States 

“We specifically hold that a common earrier cannot be compelled to carry 
on even a branch of its business in an unbhusinesslike way with resulting loss, 
unless it is necessary for the fulfillment of its corporate duties. If one branch 
of the service is unprofitable, it would be neither good business nor justice to 
compel the company to continue that branch merely because the loss could be 
offset by profit on the rest of the service.” 

In addition to these two cases in which the company succeeded in having the 
courts reverse the commission, other applications for the curtailment or dis- 
continuance of service have been heard by and passed upon by the Commission. 
In case No. 5165, decided on March 29, 1951 (42 P. S. C. Md. 47), the commis- 
sion permitted the company to discontinue the operation of seven Maryland 
lines where it was found, after hearing and investigation, that each of these 
lines was operated at a considerable loss and that the traffic, present and pro- 
spective, gave no indication that any of the lines could become self-sustaining. 
The losses on the lines in question aggregated well over $100,000 in the year 
preceding their discontinuance 

In the present year the commission has had occasion to investigate and pass 
upon other applications of the company to discontinue passenger motor bus 
service in Maryland and on March 18, 1952, the commission, by its order No. 
48896, entered in case No. 5213, allowed the company to discontinue the service 
between Alta Vista and Montrose, conditioned upon the company causing Mont- 
gomery Bus Lines, Inc., a subsidiary of the Capital Transit Co., to divert certain 
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trips to operate over Cld Georgetown Road between Montrose Junction at the 
northern end of the intersection of Rockville Pike and Did Georgetown Road 
and the Bank of Bethesda at the southern intersection of Rockville Pike and 
Old Georgetown Road. 

The discontinuance of the one-way service over that portion of the Forest 
Glen branch of the Silver Spring Community Bus Line on Forest Glen Road 
between Georgia Avenue and Seminary Road was permitted by order No 
48898, dated March 18, 1952, entered in case No. 5215, the commission having 
found that the section of the said line proposed to be 
a net operating loss of $5,514 in the year 1951. 

The company sought permission to discontinue its service on the Community 
Bus Line over all portions of the route between College Park and Landover 
Hills and Kent Village and at the hearing exhibits were introduced showing 
that the line in question had incurred a net operating loss of $67,006 during 
the calendar year 1951. The discontinuance of the operation of this line was 
authorized by order No. 48899, entered in case No. 5216 on March 18, 1952, 
conditioned upon the company extending trips of the Cheverly Branch of the 
East Riverdale-Cheverly Bus Line into the Prince Georges General Hospital, 
the hospital having been served by the line which was discontinued. 

While the Commission has no possible alternative in the present proceeding, 
it takes this opportunity to point out that, if there is not to be a continued 
whittling away of the Maryland service and, perhaps, even higher fares than 
those being presently authorized, some means of considering the property and 
affairs of the Capital Transit Co. as a whole, and not on the segregated basis 
presently being used, must be effected 

The transit system serves a large metropolitan district and much of the 
growth in recent vears has been, and in the future will continue to be, in the 
Maryland area. The Maryland residents are closely associated with the city 
of Washington in many ways: those who use the lines of the company in 
Marvland use the lines in the District of Columbia also, generally as a part 
of a continuous trip between their places of residence and employment. 

On any transit system it is only reasonable to expect that, as the end of the 
route is approached, traffic will become lighter. If we were to carry the juris- 
dictional division one step further, it might be argued that each zone on every 
one of the Maryland lines should be treated as a separate and distinct entity. 
Phat such treatment would inevitably militate against the best interests of 
the bus riding public is readily seen. 

For many years this commission has worked in close cooperation and harmony 
with the Public Utilities Commission of the District of Columbia in the estab 
lishment of rates for electric service supplied in the Washington metropolitan 
area by the Potomac Electric Power Co. and while the practice of considering 
the property and operations of the utility as an entirety recently was challenged 
in the courts by several rate payers, including the Capital Transit Co., follow- 


discontinued sustained 





the action of the two Commissions, and the Corporation Commission of 
irginia as well, authorizing certain rate increases effective since April 1951, 
this treatment on a combined basis has been upheld by the trial court In 
its opinion of May 1, 1952, sustaining the method followed, the United States 
District Court for the District of Columbia held: 

“1. Normally, the unit for rate-making purposes is the entire interconnected 
operating property of the utility, without regard to geographical subdivisions, 
although conditions may be such as to require or permit the se 
smaller unit. 

“2? Ordinarily, whether a smaller unit should be used as a basis for rate 
making, is a matter of discretion fdr the regulatory agency. 

“3. An exception is made if a part of the business of the utility is subject to 
State regulation and part to Federal regulation. In that event, in order to 
prevent a conflict between State and Federal power, the State in fixing rates 
must segregate the properties used in the intrastate business and estahlish 
intrastate rates on the basis of the segregated properties as a rate base. Simi- 
larly, costs must be allocated as between intrastate and interstate business. 

“4. Such a segregation and allocation are not mandatory if the business of 
the company is subject to regulation by two or more States, no part of it being 
subject to Federal supervision.” 

The opinion went on to say: 

“From a social and economic standpoint, the use of the entire property of 
the company as a rate base seems sound. * * A segregation would be purel) 
artificial and, in part at least, arbitrary.” 
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Concerning the way in which the existing procedure has operated to the 
benefit of all and the desirability of continuing it in proceedings then pending 
before the Maryland, Virginia and District of Columbia Commissions, this com- 
mission, in its 1950 report to the Governor and General Assembly of Maryland, 
had this to say: 

“At this conference the Maryland commission took the position that the most 
satisfactory procedure would be to continue the same treatment which has been 
followed for so many years with such signal success, so far as the utility’s users 
are concerned, of considering the property and operations of the company as a 
whole in establishing rates for its system. 

“Under this treatment we have seen a steady and continuous growth of the 
service in the Maryland area. * * * 

“The density of the development in the sections of Maryland immediately 
adjacent to the District of Columbia line is such that it is now impossible to 
tell where the District of Columbia ends and Maryland begins. There are no 
physical or economic differences which distinguish one jurisdiction from the 
other. The separation is wholly geographical or political. This being so, and 
knowing What has been brought about over the years by the present plan of 
coordinated effort by the separate commissions working together with the closest 
possible cooperation, naturally we are most anxious to see the existing harmoni- 
ous relations continued. 

“While it may be true that the great development in Maryland in the past 10 
years has put us in a more favorable position, relatively, than heretofore, we 
still are firmly convinced that the best interests of all will continue to be served, 
if we follow the long existing practice of dealing with the utility as a 
waple.” °° * 

What we are suggesting cannot, of course, be brought about by us alone. A 
broad, statesmanlike approach by all regulatory and other public agencies in 
any way concerned with the overall problem is required and, perhaps, some 
legislation may also be necessary. Actually, several bills and resolutions have 
been introduced in the Congress which show a recognition of the problem and a 
desire to help in its solution, The active support of civic organizations will also 
be essential if our proposal is to have any chance of success, 

An order will be entered authorizing the proposed change in fare. 


— —— 1 
STATE OF MARYLAND PUBLIC SERVICE COMMISSION 
BALTIMORE 


Order No. 49500—In the Matter of the Rates and Fares of Capital Transit 
Company 


Before the Public Service Commission of Maryland. Case No. 5250 


In accordance with the opinion of the commission filed herein on the date 
hereof, which opinion is hereby referred to and made a part hereof, it is this 
2d day of October, in the year Nineteen Hundred and Fifty-two, by the Public 
Service Commission of Maryland, 

Ordered: (1) That Capital Transit Company be, and it is hereby, authorized 
and permitted to make effective not earlier than October 15th, 1952, its tariff 
publication designated as Supplement No. 1 to RP-MP-P. 8S. C. Md. No. 5. 

(2) That the said Capital Transit Company shall give the commission and 
the public at least 10 days’ notice of the date upon which the new fare is to 
become effective. 

(3) That a copy of this order and a copy of the opinion, hereinbefore re- 
ferred to and filed herewith, be served upon the said Capital Transit Company 
and that the said company, within 10 days of the date of the service of such 
copy, shall notify the commission in writing whether or not it will accept and 
abide by the same. 

JoHN H. HEssey, 

FRANK Harper, 

Witmer Fer. Davis, 
Commissioners. 
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The Cuarrmay. Your full statement will be inserted in the record 
at the conclusion of your remarks. 

Mr. Hessey. Thank you. 

I might say that no matter how well the two Commissions may 
work together, there comes a time when there is some point of di- 
vergence, and when the transit company—the Capital Transit Co.— 
comes before us in Maryland, the Public Utilities Commission of the 
District of Columbia say that we can only let you earn so much and 
if you want to earn any more you have to reduce your losses in the 
State of Maryland. Therefore, to some extent, Maryland has to 
share those losses, and the District of Columbia does not bear at least 
a full part of it. 

The Cuarrman. Is there any record of that statement ? 

Mr. Hessry. No, sir. 

The Cuairman. Is that just one of those things that counsel for an 
interest will argue ? 

Mr. Hessry. Well, I said that the transit company argued that, 
yes, sir. I tried to put it in that fashion because I do not want to 
say anything here which is not absolutely correct. 

‘Now, I would like to make a comment with respect to our problem, 
Of course, what happens so far as the intrastate traffic is concerned, 
the transit company on the bus lines that operate into Maryland 
bring them to the District line, and terminate their bus transporia- 
tion right at that line; then, of course, the passengers have to get 
out of that bus and get into the District and come on downtown. 

They take the position—the transit company does, at least—that 
any profit derived by bringing them further downtown should not 
be considered in Maryland. So far as we are concerned, we must look 
only to the operation in Maryland; and just not long ago—and that 
may be the time of the decision on which you referred—when we had 
an application to remove some 8 or 10 lines because of the fact that 
they were being operated at a loss and nearly all of those brought 
the passengers to the District line. What happened to them after 
that point we were not permitted to consider in any way, shape or 
form. 

Therefore, while I am not recommending officially, legislation of 
this kind, I do say to you that I think it would be beneficial and would 
solve many of the problems. 

I do not see how you can solve the problem by transferring the 
matter to the Interstate Commerce Commission because I do not think 
that the Interstate Commerce Commission would have any authority 
over purely intrastate matters. 

I think the only way that it could be accomplished is along the 
lines indicated by these bills. 

The Cuatrman. You do not think that the theory of the Shreveport 

‘ase would give them any jurisdiction whatsoever, in intrastate rates 

Mr. Hessry. I do not believe that they would have any jurisdiction 
in the intrastate rates. 

Mr. Bennerr. Do you think that Congress could give them that 
authority ¢ 

Mr. Hessry. I think Congress would probably—do you mean give 
it to ICC¢ 

Mr. Bennert. Well, to give any agency that authority. 
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Mr. Hessry. As much as I would hate to admit it, I think yes. In 
other words, I am a firm yoshi in State’s rights and a firm believer 
in each State taking care of its own prob lems so far as it is humanly 
possible, but when you get pie here around the District of Columbia 
and see the problems that we see and the difliculties which we have, 
probab ly it may be a good thing; I don’t know. 

The Crarrman, Supplementing the opinion that you have just 
expressed, as to lack of jurisdiction under the Shreveport or any other 
theory of law, I have before me a report that was made to this com- 
mittee by the Interstate Commerce Commission, and there is this 
reference to the matter we are now discussing: 

This Commission may regulate intrastate rates of rail carriers, in some cir- 
cumstances, under section 13 (4) (f) of the aci, and the ruling in the Shreveport 
ease (234 U. 8. 342), holding that where the interstate and the intrastate trans 
actions of carriers are so related that the proper regulation of the one neces 
sitates controlling the other, Congress and not the State is entitled to prescribe 
the final and dominant rule; but sections 202 (b) and 216 (e) of the act specifi 
cally forbid the Commission to regulate in any manner intrastate rates or 
fares of motor carriers for any purpose whatever. 

So that the opinion you have expressed is the correct one. I had 
overlooked the fact that Congress, by specific legislation, had excluded 
the State rates of motor carriers when they pas ed the Motor Carrier 
Act. Otherwise, I would assume that the Shreveport theory would 
apply. 

Mr. Hare. When you speak about State rights, the District of 
Columbia has no State rights because it is not a State. 

Mr. Hessry. I am only speaking, of course, for Maryland, you 
understand, here today. I am familiar generally with that, and I 
do not want to get into a political discussion over an issue of this kind. 

Mr. Hare. I just wanted to ask one question. Suppose a man lives 
in Maryland and he takes one bus to Chevy Chase Circle, which 1 
assume is the border between Maryland and the District, and then he 
takes another bus downtown somewhere in Washington. Is that sit- 
uation different legally from that which would exist if he took one 
bus continuously through to his final destination ? 

Mr. Hessry. Yes, I am glad that you raised that. I had a notation 
to talk about that matter, but I overlooked it. 

Mr. Hate. In each case he is making an interstate journey. 

Mr. Hessrey. We have a number, I will put it that way, of lines that 
originate in Maryland, and they render local service in addition to 
the service into the District of Columbia, and where there is a rate 
which is in effect from a point in Maryl: and to a point in the District, 
the ICC passes upon that. But, where the rate is from one point in 
Maryland, to another point in Maryland, the Maryland Commission 
regulates that on the same line. 

We just recently had an application for increased fares along one 
of the lines, and we definitely felt that under the law, the transit com- 
pany was entitled to an increase in rates. 

Now, we have this problem: There was also pending before the 
ICC the question of the rates for the interstate portion of that line, 
and we had to withhold our decision 2 or 3 months awaiting action by 
the Interstate Commerce Commission because we did not think it was 
fair to increase the rates in Maryland for the local passengers when 
they were riding in the intr: astate at a lesser rate when we felt the 
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ICC would bring the rates up to the other rate. That would make 
the rates comparable. 

Mr. Hate. It seems rather absurd at first blush, that the principles 
of law applicable to a man who is traveling from some point in Mary- 
land to downtown Washington should be in any way governed by 
whether he goes in two buses or one. 

Mr. Hessry. But that is it, sir. You will find, if you examine the 
Capital Transit schedules, that many of them start in Maryland, and 
they stop that bus at the District line and make the passengers get 
out and take another conveyance and walk across the District line 
and come on downtown. 

Mr. O'Hara. The passage of this bill may not necessarily change 
that. 

Mr. Hessry. That may be, of course. So far as the actual feature is 
concerned, that is right, but it may change other features. 

Mr. Harr. They do that on account of this question of regulatory 
jurisdictions ? 

Mr. Hessry. Well, I would not like to answer for the transit com- 
pany, sir. 

Mr. Harrts. If the gentleman will yield? I cannot believe it is 
altogether for that purpose, because out in my section of the District, 
you get on a bus and you ride to a terminal and you have to get off 
the bus and either walk over and get on another bus or walk over and 
get on a streetcar. That is all within the District of Columbia. It 
is not necessarily the fact that you come from outside the District 
that you have to change buses; that is not the only place. 

The Carman. Are there any further questions / 

Mr. Bennett. I have a question. Is it fair to say that in order to 
solve this problem of metropolit: in tre insportation that you have to 
get some agency, some regulatory agency has to be given authority 
to control transportation lines operating intrastate in Maryland and 
Virginia? If those lines are carrying passengers which will come into 
the District of Columbia, is that true ? 

Mr. Hessry. I do not think you would have to give that authority to 
a commission where it relates solely to interstate transportation. 

Mr. Bennetr. Did you say interstate? 

Mr. Hessry. Yes, I mean interstate. 

Mr. Bennerr. I am not talking about what we regard as purely 
interstate, but what I am talking about, and I think the problem we 
are faced with, is how far you can give a oo al agency, or some 
agency that is created, authority to regulate buslines in Maryland 
and in Virginia which operate solely in intrastate, but who transport 
passengers to the District line who are traveling interstate. 

Mr. Hessry. I understand your question now, sir. 

Mr. Hare. You have interstate passengers, but you have not a 
single interstate journey. You have two intrastate journeys. 

Mr. Hessry. That is correct. 

Mr. Hate. Unless you give the authority to the Interstate Commerce 
Commission or give it to a commission such as suggested by the Hyde 
bill, the power to regulate buses or transportation in Maryland or 
Virginia, purely intrastate, but which carry passengers who are trav- 
eling interstate, then I cannot see how this problem that we are talking 
about—the adequacy of transportation, routes and what not in metro- 
politan Washington—can be handled. 
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Mr. Hessry. You have got to give them the power to do that if it 
is to be of any value to you; unless you do that I see no reason why 
you should have any commission. 

Mr. Bennetr. Well, it has been a question that has been raised here 
that Congress could not do that unless you had prior authority by 
compact agreements between the States. 

Mr. Hessry. Now, I have not gone into that phase of it at all. I 
want you to understand I have not studied that phase of it, but I do 

say the conclusion which you draw I certainly agree with. 

Mr. Bennerr. In order to meet the problem you do have to have a 
commission with that kind of authority? 

Mr. Hessry. As I see it, yes, sir. 

Mr. Bennett. That isall, Mr. Chairman. 

Mr. Harris. I have just one question. With reference to this 
transfer problem, as I described a moment ago, within the District 
there is a transfer from one bus to another bus, or to a streetcar, to 
come downtown or go back the other way. 

Now, when you get on a bus in Maryland, a Capital Transit bus, 
and your designation is downtown Washington, and, as an example 
Mr. Hale gave you a moment ago, you come to the District line and 
get off one bus and walk over to get on another one, is that by transfer 
or do you have to pay an extra fare / 

Mr. Hessey. They pay an extra fare, as I understand it. They pay 
in the District of Columbia, a full fare, a new fare. 

Mr. Harris. The party has to pay a full fare to the District of 
Columbia for their ride in Maryland, and then another one from the 
District line on downtown ? 

Mr. Hessry. They have to pay the various zone fares in Maryland 
that that line requires, and in other words it may be 1 or 2 zone, or 3 
zone, and some of them are even more, but whatever the regular fare is 
in Maryland, they pay. Then, when that passenger gets off of that 
bus and gets on the bus within the District line, he pays the full District 
fare. 

Mr. Harris. Even though you are riding or being transported by 
the same company ¢ 

Mr. Hessry. Yes, sir. I just want to be certain of that, because I 
am over here in Washington and I do not want to make any incorrect 
statements, 

The Carman. Those are the situations that appeal ordinarily to 
an individual as being unfair. It is a continuous ride, even though, 
for purposes of fare, as Mr. Hale indicated, it is broken up at a point, 
where it would seem as if they could charge 2 fares instead of a 
continuation of the 1 fare. 

Now, with respect to that, it is my understanding that the Federal 
court, including the Supreme Court decisions, says that no carrier can 
be compelled to stay in business and operate at a loss. If he is in 
business, however, he may be compelled to operate some service at a 
loss. The ICC, as I understand it, takes the position, and it has been 
upheld, that any branch line cannot be abandoned if the total revenues 
to the system exceed the out-of-pocket cost of the branch. 

Now, the argument here as to Maryland is that the Maryland law 
compels them to consider only the operations in Maryland, and hence 
they allow Capital Transit to abandon routes, whereas if they were 
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under one jurisdiction, namely Federal, Capital Transit probably 
could not doso. Is that right ? 

Mr. Hessey. That is right. We had the Beltsville line which the 
court of appeals of Maryland said we must allow them to take off. 
and that is the case in which they used very strong language and said 
that no carrier could be compelled to operate at a loss, even a branch 
of its line. 

I think they went too far, and there was no occasion for it, but I 
will be glad to furnish with a copy of the opinion of the court of 
appeals and also with the opinion of the Public Service Commission 
dated October 1952. 

Mr. O'Hara. And your court compels you to only consider the opera- 
tions within Maryland and not the total operations of the parent line ¢ 

Mr. Hessry. That is right, sir. 

Mr. Bennerr. Are you even permitted to consider all of the opera 
tions in Maryland? Suppose the Capital Transit has 4 or 5 different 
lines in Maryland and they make an application to—or suppose fur- 
ther they are making a profit on the whole operation, but they come 
in with an application to withdraw service on one branch. Can your 
commission consider the overall profit picture of the operations in 
Maryland, or do you have to just take the one particular branch / 

Mr. Hessry. U nder the strict interpretation of the decision of our 
court of appeals, we would be expected to take in only that one particu 
lar segment which is under question. 

However, as I have said, I commented that I think the court went 
rather far when it was not called upon to do so, and I am just waiting 
for what we think is the proper case to test that thing out. It might 
be another question for the court of appeals, if we felt that under 
all of the circumstances that that particular line should not be per 
mitted to be abandoned. 

Mr. Bennerr. That particular question has not been tested since 
then ? 

Mr. Hessry. Oh, no, sir; and I would not want to test it unless 
I tested it on a case in which I thought we had fairly good grounds 
to succeed. You understand we are subject to the jurisdiction of the 
courts and we are always reviewed by the courts, and we do try to 
keep within proper bounds. But, certainly we have to think of the 
people once in a while and see what the court of appeals will do to 
us after that. 

The Cuatrman. Well, there should be some degree of satisfaction 
to realize that even the courts are subject to congressional action at 
times. 

Mr. Hate. If this Metropolitan Transit Commission was created 
under the Hyde bill, it would have undoubted jurisdiction to regulate 
the rate applicable to a person who travelled from the Capital to some 
point in Rockville, irrespective of whether he went in 1 bus or 2 busses. 
or 3, would it not ? 

Mr. Hessey. The Commission would have that right; yes. 

Mr. Hate. If he were making a continuous trip, then the Commis 
sion would have a right to regulate the rate no matter how many busses 
he took. in making the trip? 

Mr. Hessry. That is correct. What you would do, you cover that 
by directing the issuance of transfers or make a certain charge for 
someone who had already made a part of the journey and was going 
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to take the rest of the journey and come into the District. That is 
an easy matter to re culate. 

Mr. Hare. Thank you, sir. 

The Cuarmman. We thank you very much, Mr. Hessey. You have 
been of very great help to us in exp aining what you consider to be 
the law in Maryland, and in some respects it emphasizes the necessity 
probab ie of some overall legislation. 

If I am permitted, I would certsinly like to have asked you and 
the representatives of the District Commission, and any others that 
appear here in official capacity such as you do, to give the committee 
some suggestions as to how you — out of your larger experienc 2, 
that this situation could probably be met. 

Mr. Hessry. I think I said the only way that I see is to have 
an overall commission for the area, and that is the only way that 
I see. But I am not recommending it, and don’t misunderstand me. 

Mr. Harris. Could it not be partially met, if the jurisdiction would 
be extended to the Interstate Commerce Commission? It certainly 
could be partially met, could it not? 

Mr. Hessey. I think that there are certain limitations in your pres- 
ent law. You might get enough amendments to the law and enough 
legislation here to overcome that; I could not say that, I am just telling 
you what I think is involved. 

You have to have an overall commission or some one body responsible 
for the whole problem rather than the District of Columbia, Mary- 
land, and Virginia, and the ICC, four of them. 

Mr. Price. And, of course, the ICC could soe that one body. 

Mr. Hessry. Of course, I am not saying which one could become 
it, but some one body would have to have the aie supervision as 
I see it. 

(Statement of Mr. Hessey is as follows :) 


STATEMENT OF JouHN HI. Hessty, CHAIRMAN, PUBLIC SERVICE COMMISSION OF 
MARYLAND, BALTIMORE, Mp. 


The Public Service Commission of Maryland is a creature of the Maryland 
Legislature Its duties and obligations are set out in the law and we are 
required to do the things that the legislature has told us to do. Included 
ng those duties is the regulation of Maryland intrastate common-carrier 
passenger service and while authority is given to us under the law to make 
recommendations as to legislation, we do not feel that we would be justified 
in recommending the enactment of Federal legislation that would remove from 
State jurisdiction matters over which it now exercises control We recognize, 
however, that in the situation involving the Washington metropolitan areas 
vithin the State of Maryland there is a very serious problem which, in our 
judgment, threatens the complete disintegration of any substantial dependable 
transportation system integrated with the system that supplies the city of 
Washington and the District of Columbia. It is our feeling that, without any 
ouestion, residents of the Marviland areas would be much better served if thev 
have available to them the facilities of whatever system provides service within 
Washington itself. We have had communications from the chairman of the 
Senate Committee on Interstate and Foreign Commerce with regard to S. 611 
and S. 922, both of which bills give recognition to the problems incident to 
the regulation of common-carrier passenger facilities and services in the metro- 
politan area of the District of Columbia. 

The Public Service Commission addressed a communicaion to the chairman 


of the Senate Committee on Interstate and Foreign Commerce with regard to 
S. 611 and pointed out then that the Maryland Commission has for many 
years worked in close harmony with the Public Utilities Commission of the 


District of Columbia in connection with the regulation of services, facilities, 
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and rates of the utilities and carriers that operate in the District of Columbia 
and in the Maryland territory adjacent thereto and that it felt that in order 
to achieve the best resuits, there must continue to be close Cooperation between 
regulatory bodies having jurisdiction in the areas affected. In its letter of 
February 8, 1953, the Commission made reference to its opinion filed August 
2, 1952, in case No. 5250 relating to the rates and fares of the Capital Transit Co. 
in which it called attention to some of the problems involved in connection with 
the regulation of utilities and carriers which operate in the Washington metro- 
politan area. In doing so, the commission referred to what it said in its 1950 
report to the Governor and General Assembly of Maryland. In that report, 
attention was directed to the fact that the Maryland Commission had taken 
the position that the most saisfactory procedure would be to continue the co- 
operative treatment between regulatory commissions which had been followed 
for so many years with such signal success, so far as the utilities’ users are 
concerned, of considering property and operations as a whole in establishing 
rates and went on to state as follows: 

“The density of the development in the sections of Maryland immediately adja- 
cent to the District of Columbia line is such that it is now impossible to tell 
where the District of Columbia ends and Maryland begins. There are no physical 
or economic differences which distinguish one jurisdiction from the other. 
The separation is wholly geographical or political. This being so, and knowing 
what has been brought about over the years by the present plan of coordinated 
effort by the separate commissions working together with the closest possible 
cooperation, naturally we are most anxious to see the existing harmonious rela- 
tions continued. 

“While it may be true that the great development in Maryland in the past 
10 years has put us in a more favorable position, relatively, than heretofore, 
we still are firmly convinced that the best interests of all will continue to be 
served, if we follow the long existing practice of dealing with the utility as a 
whole.” 

In replying to the chairman of the Senate Committee on Interstate and Foreign 
Commerce on March 4, 1953, regarding S. 922, which bill was designed to provide 
for the establishment in the executive branch of the Government of an inde- 
pendent agency to be known as the Washington Metropolitan Area Transit Com 
mission, the Public Service Commission referred to its communication concern- 
ing §. 611, which was designed to provide for an investigation by the Interstate 
Commerce Commission and would authorize the Interstate Commerce Commis- 
sion to the extent deemed necessary and practicable by it to make such an investi- 
gation and study jointly and cooperatively with the regulatory commissions of 
the States of Maryland and Virginia, and observed that both measures, 8S. 611 
and S. 922, appear to be directed toward bringing about more effective regulation 
of public passenger service in the Washington metropolitan area and while the 
Public Service Commission of Maryland had no suggestions to offer at that 
time as to which method would be the more desirable, it gave its assurance that 
any effort in that direction will receive the full cooperation of the Maryland 
commission. 

The Maryland commission does not consider that it would be proper for it 
to recommend the passage of Federal legislative, but it does wish to say that 
it appears to the Maryland commission that legislation designed to solve the 
problem involved would be beneficial. 








The CHarrmMan. The next witness is Mr. William S. Cheatham, 
general counsel and secretary of the National Capital Planning Com- 
mission, whom Mr. Broyhill has requested to appear before the 
committee. 


STATEMENT OF WILLIAM S. CHEATHAM, GENERAL COUNSEL AND 
SECRETARY OF THE NATIONAL CAPITAL PLANNING COMMISSION, 
WASHINGTON, D. C. 


Mr. CuratnAm. I am also the General Counsel of the newly created 
Capital Regional Planning Council. It is an associate body of the 
former commission. Under a recent act, Public Law 592, approved 
last July, the Planning Commission was reconstituted and a new body, 
the National Capital Regional Planning Council was created 
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The Cuatmman. Reference has already been made to that Commis- 
sion, and I am glad that you are here in a sense as a representative 
from that organization, so as to advise the committee just what its 
jurisdiction is, and, if possible, what its opinion may be with respect 
to this proposed legislation. 

Mr. Curatnam. Thank you, sir. 

Mr. Heseiron. May I interrupt for a point of information? AsI 
recall it, the so-called Broyhill bill is not before this committee, is it ? 

The Cuarrman. It is before this committee in this way: That Mr. 
Hyde, during his testimony, had recommended that it be made a part 
of his bill, H. R. 377 

Mr. Hesexiron. I see. 

Mr. Cuearuam, The Planning Commission, by statute, has juris- 
diction throughout the District of Columbia, and the metropolitan 
area insofar as Federal installations and District of Columbia instal- 
lations are included in Prince Georges and Montgomery Counties of 
Maryland; four counties of Virginia, Arlington, Fairfax, Loudoun, 
und Prince William; and the cities of Alexandria and Falls Church. 

The new Planning Council is composed of 4 members from Virginia 
and 4 from Maryland, and 2 from the District, and it has jurisdiction 
over the whole metropolitan area to coordinate all the various planning 
commissions in the localities in 1 unit. 

Does that sufficiently explain our jurisdiction, sir? 

The Cuarmman. For the moment, it does; yes. 

Mr. Curaruam. At the outset, both the Commission and the Coun- 
cil felt that a regulatory measure was beyond the realm of planning, 
but since so many bills and resolutions have been offered, part of which 
are planning bills, the Commission and the Council considered all the 

various bills ¢ arefully; and, in fact, our statute that I spoke of a few 
minutes ago directs both the Commission and the Council to prepare 
and adopt a major thoroughfare plan and a mass transportation plan. 

Of course, we realize that that statutory direction does not encom- 
pass such as rates and routes and technical facilities as to safety meas- 
ures, and other such matters. It is more as to the highways and the 
coordination of the highways that may be proposed for buslines or 
streetcars. 

The Commission originally took action and so did the Council to 
back a bill such as Mr. Broyhill’s bill. Mr. Broyhill’s bill was not 
inclusive enough at first to cover some of the items that Mr. Harland 
Bartholomew & Associates, one of the outstanding city planners in 
the United States, set forth in a report that he made to our Commis- 
sion. Mr. Bartholomew suggested a high level investigating com- 
mission to be appointed by the President and subject to the Presidents 
jurisdiction in the statute, setting forth some of the qualifications that 
members of such a commission ought to have in order to make them 
best. fitted. 

So, at the hearing before the District of Columbia subcommittee of 
the House, Mr. Broyhill accepted certain amendments recommended 
by our Commission and Council to his proposed bill, and the sub- 
committee accepted them. 

I have a copy here, this morning, which I would later like to ask this 
committee to consider in connection with the new Hyde bill which 
Mr. Hyde just introduced yesterday, H. R. 5329. 
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The first Hyde bill and Johnson bill, our Commission and Council 
did not Oppose because we felt that something needs to be done. It 
is perfectly evident that particularly on the Maryland side of the 
District, the situation is getting worse and worse. The Commission 
and Council do think, though, that for a permanent body, this high 
level study recommended by Harland Bartholomew & Associates 
should be made, and suggestions had been made by our Commission 
and Council to Mr. Broyhill and Mr. Hyde to combine their ideas, 
which now Mr. Hyde has done in his new bill, H. R. 5329. 

I discussed H. R. 5329 with Mr. Hyde this morning since I have been 
here and that was one of the reasons, if the committee please, why I 
was a little tardy this morning. I went to the document room to get 
a copy of this bill that had just come up. 

Mr. Hyde’s bill, on the study part, does not include the amendments 
that our Commission and Council recommended to the subcommittee 
of the District of Columbia and I pointed that out to Mr. Hyde here 
this morning. He says that he would be favorable to stating that he 
would accept our amendments, or at least have no objection to them 
because he feels that anything that would strengthen his last bill, 
H. R. 5329, he would be heartily in favor of. 

The Cuatrman. I would suggest that at this point in the record, 
you put in a copy of the amendment that you are suggesting. 

Mr. Cueatuam., If you please, sir, I will do that, but as an identi- 
fication, since there was not time for me to write it correctly addressed 
to this committee, it appears in the form of a three-page letter ad- 
dressed to Mr. Kearns, who was chairman of the District of Columbia 
subcommittee, so that the subcommittee will be able to find it. 

(The information referred to is contained in letter appearing on 
p. 123.) 

Mr. O'Hara. Do you feel that it is the position of your two groups 
that you represent that it is inadvisable to pass legislation before this 
study is made of the overall problem 

Mr. CueatHam. At the outset, our Commission and Council did feel 
that way. It has, on further consideration after discovering and 
going into the increasing falling off of sery ice on the Mary land side, 
been somewhat of a change of opinion, and has had somewhat of a 
change in its opinion that some stopgap measure temporarily, with the 
provision of statute creating that clearly setting forth that that would 
be in existence only until the study committee made a recommenda- 
ion, and it is quite possible that the study commission might recom 
mend, as a permanent proposition, the same type of joint miniature 
Interstate Commerce Commission control as the Hyde and Johnson 
bills set up. 

Mr. O'Hara. Well, you people on these Commissions have had 
studies made of this overall problem, I am sure, have you not, in a 
general way 4 

Mr. Curarnam. Besides Mr. Harlan Bartholomew’s long and in- 
tensive study, the Planning Commission and its staff have gone into 
it at considerable length as well as the Council. 

Mr. O'Hara. Has Mr. Bartholomew submitted to you plans he has 
proposed ? 

Mr. Creatuam. Yes, and we have embodied, in these suggested 
amendments that I am asking the committee to consider for any bill 
that it should report out that has planning in connection with it, his 
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ideas in these amendments. I would be glad to furnish the committee 
with those. 

Mr. O'Hara. If a study has been made by a reputi able man such as 
Mr. Bartholomew, what is the use of having another study ¢ 

Mr. Curaruam. I fear I have misled you accidentally. His study 
was with respect to the approach that should be made toward making 
a detailed study. In other words, there have been studies made be- 
fore which seemed to be superficial and that is why his idea was to 
have a Presidential Commission to limit the time that it could take. 

Mr. O'Hara. I thoroughly agree with that, Mr. Cheatham, that this 
study should not go on and on and on. I do not see any reason for 
making it a 2-year report, but make the report in a year, make it com- 
pulsory to make a report in a specified time. 

Mr. CuratHam. In our recommendation to the District Committee 
and what we are recommending to you now, we had a limit of 1 year. 
Those amendments do not appear in this particular letter that I be- 
lieve Mr. Wolverton is looking at, because Mr. Broyhill accepted those 
and made those his own amendments as the first witness. I did not 
know definitely until this morning that I was to testify and so I do not 
have as many papers to leave with you as [I should. I would be glad 
to supply you with them _ afternoon or tomorrow 

The Cuatrman. Well, in view of the fact that you are here dis- 
cussing H. R. 2236, atedahion’ by Mr. Broyhill, I think it is appropri- 
ate that this committee should have the entire views of your Commis- 
sion in whatever way you wish to present them. I notice that this 
particular letter, dated April 14,1953, from the National Capital Plan- 
ning Commission and from the mass tr: ansportation committee, Na- 
tional Capital Regional Planning Council, is address to Hon. Carroll 
E. Kearns, chairman of the Subcommittee on Public Service, Routes, 
and Traflic Committee of the District of Columbia. However, it is 
a very appropriate recommendation to the subject as you are discussing 
it here with us today, and I think that the views expressed in that letter 
should be made available to the committee and made a part of your 
remarks. 

Mr. Curarnam. May I on the first of the week, say Monday or 
Tuesday, submit to the committee a full written discussion, that 1s in 
writing ? 

The Cuarrman. You may do so, and in the meantime I do not see 
any reason why this letter, however, should not be introduced at this 
point in the record, as bearing upon the subject upon which you are 
testifying. 

Mr. Curarnam. Thank you, sir, and in line with that, before I knew 
I was to be invited to testify, I prepared a letter for our chairman’s 
signature which is virtually the same as one we wrote. This is ad- 
dressed to you, Mr. Wolverton, and it is virtually the same as the one 
we wrote to the Senate District of Columbia Committee when the 
Johnson bill, S. 922, was referred to it. It is very brief, and it does 
not go into the details such as I believe you feel the committee would 
like to have before it, but since I have the letter, I would like to leave 
it with you. 

The Cnatrman. Does it cover the subject in the same way that your 
letter of April 14 does, to which I just referred ? 

Mr. Curatruam. No, sir, it is quite different. This discusses some 8 
bills and resolutions. 


WASHINGTON. METROPOLITAN AREA TRANSIT PROBLEM 12% 


The CuarrmMan. Well, is there any inconsistency in having all of it 
given to this committee ¢ 

Mr. CuraiHam. Not a bit, sir. 

The Cuatrman. Well, then, we will do it that way. 

(The letter referred to is as follows :) 


NATIONAL CAPITAL PLANNING COMMISSION, 
Washington 25, D. C., May 22, 1953. 
Subject: S. 922. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 
Vew House Office Building, Washington, D.C 

My Dear Mr. WoLtverron: The National Capital Planning Commission has 
been invited to submit an expression of its views in writing on 8S. 922, 838d Con- 
gress, introduced by Senator Johnson of Colorado, entitled a bill “To provide 
for a Commission to regulate the public transportation of passengers by motor 
vehicle and street railroad within the metropolitan area of Washington, District 
of Columbia.” 

The recent act of July 19, 1952 (66 Stat. 781), reconstituting the National 
Capital Planning Commission, directs it to prepare and adopt “a major thorough- 
fare plan and a mass transportation plan.” Accordingly, the Commission has 
given some consideration to the subject of public transportation systems. 

Since the 88d Congress convened at least 8 bills and resolutions, based upon half 
as many theories, have been introduced in the two Houses of Congress. The 
Johnson bill, 8. 922, already passed by the Senate, and the Hyde bill, H. R. 3771, 
also before your committee, would create a joint public utilities commission to 
regulate and control public transportation systems in the 8 political jurisdictions 
in the Washington metropolitan area. Two other measures, 8S. 611 and H. R. 
1555, would direct the Interstate Commerce Commission to make a study of 
what is needed and upon the conclusion thereof to report any findings to the 
Congress. The bill H. R. 2236, by Representative Broyhill, would create a special 
high-level study commission to devote its time almost exclusively to the problem 
involved. Senate Congressional Resolution 19, and House Congressional Resolu- 
tions SO and S81 would establish a joint congressional committee to make a full 
and complete study and investigation of public transportation serving the District 
of Columbia only. 

Upon consideration of the question of what is the best approach to most 
effectively solve the Washington metropolitan area public transportation problem 
and upon consideration of a report made to this Commission on that subject 
by Harland Bartholomew & Associates, one of the nation’s most outstanding 
authorities on city planning, this Commission is convinced that the most logical 
approach for the entire metropolitan area is through a bill similar to Repre 
sentative Broyhill’s H. R. 2236. At a hearing held by the Subcommittee on 
Public Services, Streets and Traffic, of the House Committee on the District of 
Columbia, this Commission, through its chairman, recommended certain amend- 
ments be made to the Broyhill bill. Those amendments were accepted at the 
committee hearing by Mr. Broyhill. 

The Joint Public Utilities Commission proposed by S. 922 and H. R. 3771 may, 
or may not, be the best permanent solution of the problem. Prior to testing 
any experiment of a more or less permanent existence the Commission urges 
that a broad, complete, and high-level technical survey should be made for the 
whole area which now includes portions of nearby Maryland and Virginia. 

Of course, any well-developed study will require a period of from 8 months 
to a year. If, therefore, the Congress should conclude that some interim 
“holding” action is needed at once to prevent any further increase in what 
seems to be a gradual deterioration in the public transportation system, 
especially in some of the outlying areas, the Commission believes that the pro- 
visions 8. 922 and H. R. 3771, modified to some extent, could be used tf enacted 
as a part of a bill such as Representative Broyhill’s H. R. 2236. Any such 
immediate “holding” or “stop-gap” regulatory and control functions should be 
expressly created only until the time when the recommendations of the proposed 
Study-Commission become operative. Further, any joint regulatory and control 
measure, Whether temporary or permanent, should reserve to the three political 
jurisdictions those functions which are purely local and not involved in the 
Washington metropolitan area an an entity. 
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Accordingly, the Commission favors the enactment of S. 922 provided it is 
made a part of a bill such as the Broyhill bill, H. R. 2236, as is set forth above. 

Due to the short period of time given the Commission for the submission of a 
report, it was not possible to obtain approval of the Director of the Bureau of 
the Budget for the submission of this report. However, a copy of it has been 
forwarded to him. 

Respectfully yours, 
JosepH D. Lonman, Chairman, 

The Cuatrrman. Now, you may revise and extend your remarks and 
you will have the right to introduce the letter addressed to Mr. Kearns, 
and you will have ‘the right to introduce the letter which you have 
just referred to as a part of your remarks, and if you have any other 
letters or information you may make it a part of your remarks. 

Mr. Cueatnam. Thank you very much, sir. 

In closing, if I may me say this: That as an attorney, I have tried 
to review a number of cases and of course, I am not a specialist in 
pub lic utilities or inte rst: is commerce. But listening to the discus- 
sions here this morning I certainly see no reason why C ongress, under 
the Interstate Commerce clause, does not have every right to give to a 
special commission or to the Interstate Commerce Commission— 
whichever the Congress deems fit—the power to regulate routes, trips, 
and facilities as well as rates, between the three jurisdictions. 

While the Interstate Commerce Commission—I am not familiar 
with just how far it can go now—while that does exist, we do not 
find any specific regulations pertaining to anything but rates by the 
Interstate Commerce Commission at the present time. So it would 
seem that some regulatory committee or commission, a body of some 
kind, ought to be created in order to solve the situation. As long as 
people cannot get into town on a public conveyance, that is, the bus sI- 
ness part of the city, the parking situation and the traffic congestion 
while you are driving is going to be a great deal worse than it would 
be if mass transportation can be utilized. 

That is another one of the duties of our Commission and Council, 
to try to improve it by planing the congestion in the streets as well 
as for parking. 

: pte nothing further. 

Harris. I was going to ask one question, Mr. Chairman. This 
is od this study. I agree with the views expressed by Mr. O’Hara 
that such investigations, of this or any other improt unt problem should 
not go on indefinitely, but on the other hand, is it not true that such 
an investigation or study is for the purpose of determining broad pol- 
icles as ae the growth of the problem ? 

Mr. Curatnam. Yes, sir. 

Mr. fabas Well, that being true, I just cannot see why it would 
be the most advisable approach to set up and get it operating before 
you make a study to determine what the policy is. 

Mr. CueatHam. Well, that is what our Commission and Council 
both said at first, and then the Maryland situation kept getting 
worse and so when Mr. Hyde and Senator Johnson introduced their 
first bill, we realized that if some stopgap or holding legislation could 
be passed it would be helpful. 

Mr. Harris. It seems to me we should either postpone that phase 
of it, or else do away with the cy part of it, if the basic reason for 
the study is to determine the policies to the overall problem. 
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Mr. O'Hara. Have you had any experience trying to get legislation 
off the books after you once pass it? It is mue +h easier to pass it than 
it is to get it off, Mr. Cheatham. 

Mr. CuearHam. You are ex: ictly right. That is why we suggested 
that you should report a bill with regulatory measures, that you 
specifically provide right in the bill that any stopgap or holding 
legislation, that is, provisions of the bill, would cease upon their be- 
coming effective new legislation recommended by the study committee. 

Mr. Harris. Then, by the time you get it started some committee 
comes in with some other recommendation to do away with all of that 
and start another one. 

Mr. Cueatuam. Of course, that is why originally we only wanted 
the study. But we learned so much about the fact that people from 
Maryland could not get into the city, that we thought this would be 
beneficial. 

Mr. Bennerr. My question is along the same lines as Mr. Harris’ 
question. Is it not a fact that no matter how long you study this 
problem, even if you study it for the next 10 years, there is one fact 
that seems clear: That is in order to coordinate and integrate this 
metropolitan traffic you must have central control, either in Inter- 
state Commerce Commission or in some such commission as suggested 
by Mr. Hyde, which has the authority to go into the problem of the 
adequacy of traffic, intrastate in Maryland and Virginia, and control 
that traffic so far as it affects the District of Columbia ? 

Mr. Curatrnam. Mr. Bennett, May I answer that it is my personal 
opinion, and I do not have a clear answer with my Commission and 
Council on this, but I feel that the study commission will recommend 
ultimately some joint control body. I do not think it can do anything 
otherwise. I do feel, if I may add this, that the study commission, 
by going into it, if they get the best experts in the country which the 
Bartholomew plan proposes, that the study commission will have a 
lot more complete set of plans tha nany regulatory commission which 
just begins right away to regulate and never gets time to make a study 
and go into the situation thoroughly enough to do as good a job on 
that, as a complete study commission could. 

Mr. Bennerr. It seems to me that you have to come up with the 
answer finally; that there has got to be some central control of the 
movement of traffic and transportation in and out of the District. 

Mr. Cueatiam. I personally think that that is right. 

Mr. Bennetr. While there are some legal problems involved in that 
matter, certainly they cannot be settled by a study commission looking 
into the various traffic problems involved. It looks to me like the 
longer you postpone meeting the question of controlling the traffic 
by regulation by a central agency, the longer it is going to take to 
come to any settlement. 

Mr. Cureatuam. If this is the ideal type of regulatory body that is 
needed, you are exactly right. 

The Cuatrman. Are there any further questions, gentlemen ? 

Mr. Hare. I would like to make a statement in that connection: 
In the State of Maine, we passed some 50 years ago a law which for- 
bade the exportation of hydroelectric power generated in Maine 
beyond the boundaries of the State. Many ‘people, I included, 
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thought that was an unfortunate law embodying a false economic 
policy. We kept introducing statutes to change the policy, and every 
a we introduced one, a lot of people ¢ lamored to have a study made 
by disinterested experts, so we had studies of the subject made by 
impartial bodies for years and years, but we still have the statute on 
our books, and it is still a bad statute. That is only by way of illustra- 
tion of the fact that you can study and study a subject without ever 
acting. 

Mr. Cueatuam. Our proposal for a study is in no way to block it 
and, in fact, we recommended to Mr. Broyhill and the District Com- 
mittee that they limit it to 1 year. 

Mr. Hare. There is definitely such a thing as studying a subject 
too much. 

Mr. CuratrHam. Yes, sir, and there have been so many commissions 
to make studies that never did what Congress expected when they set 
the commission up. But we were in hopes this would be one of the 
real good ones that Congress has set forth in the past, as they have 
done with some that have been good studies. 

The Cuarrman. I think that there is much merit in what Mr. Hale 
has said, that study upon study and study upon study is done. What 
is surprising is that with a situation such as exists in this country, 
in the ashington area, with recognition by everyone that something 
should be done, notwithst: nding the expe rie neces that have been had 
and the desire to do something that talk is still going on to have a 
study on this subject. It seems to me that there are times to get up 
and act. 

Sometimes, it occurs to me that you folks down here are not any 
different than Joe Walcott was the other night. He did not get up 
at all. 

Mr. Curatnam. He was all study, Mr. Chairman. 

There seems to be so many ideas floating around just among the 
bills even, that have been introduced on both sides that it might be best 
for a short, concentrated high level study to see just which is the best 
of them. In other words, here you have a problem of whether you are 
going to vest this power in the Interstate Commerce Commission, and 
does it have sufficient time to want to control something that is different 
to the extent that it is purely a local siuation in 1 metropolitan area, 
even though it is in 3 jurisdictions; or are you going to set up a brand 
new commission, and is your regulatory legislation, which you have 
before you now, sufficient and complete enough, and does it go into all 
of the phases, that will coordinate everything ? 

The Cuarmman. I am well aware of the applicability of what you 
are saying, but I still say that after all of this discussion, and after all 
of these suggestions—and I think any of us who have had anything 
to do with civie associations know that there is no suggestion that 
somebody is not offering at some time, so you must have had a multi- 
tude of suggestions, and yet not withstanding that and a very real 
desire to remedy the situation—just nothing is done. 

Now, if another study would do it, I do not know what you would 
base that fact on. It looks to me as if you folks have given this study, 
but you have come to no conclusion, and now you are expecting Con- 
gress to do something to make the decision for you. We are very 
anxious, as members of this committee, to have every possible help, but 
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I think that you will realize that maybe you folks need to be helped 
to come to a decision. ' 

Well, that is all. Wethank you. We thank you for your attend 
ance this morning, Mr. Cheatham. We may want to confer further 
with you as we proceed with this matter by consideration. I do not 
mean tod: ay, so far as testimony is concer ned. 

Now, the next witness will be Mr. Edmund D. Campbell. Is Mr. 
Campbell present ? 


STATEMENT OF EDMUND D. CAMPBELL, ATTORNEY, 
ARLINGTON, VA. 


Mr. Campsett. I am Edmund D. Campbell, and Iam a Washington 
lawyer and I live in Arlington, sir. I was the Democratic nominee 
for Congress in the 10th District of Virginia, sir, but there were too 
many Republican votes. 

Iam a good friend of Mr. Hyde and he asked me to come here. Mr. 
Hyde and I have been practicing lawyers together, and I happen to 
have given the testimony before the Senate Commerce Committee 
which resulted a year ago in the introduction of the original Johnson 
bill. I thought that possibly I might be of help in 1 or 2 specific 
matters before your committee, and that is the sole purpose of my 
being here. 

It would be possible, as the gentleman has suggested, to amend the 
Interstate Commerce Act so as to give the Interstate ene Com- 
mission the authority over intra-District transportation as well as 
interstate transportation. Asa practical matter, I do not believe that 
that would be as adequate a solution as the one proposed by the John 
son and Hyde bills. In practice, the Interstate Commerce Commission 
has been attempting to regulate fares and services to some extent in 
interstate transportation in the metropolitan area, but has not been 
able, or has not taken it from an overall os of view. I frankly 
think it would be much better if a se parate body for the me ‘tropolit: an 
area were cre: ated to handle that interstate trans port: ition plus the 
intra-District tr: sg ition, I must take issue, sir, with the repre- 
sentation made by the ort ntleman from the Public Utilities C onmils 
sion of the District of Columbia that there should be reserved from 
the authority of this proposed new Commission the right of fixing 
routes, and, I believe he said, setting platforms and things of that type. 
It seems to me frankly, sir, that if this Commission is to be set up, that 
it should have the overall authority. I would view it, and I think 
the committee should view it, not as a foreign commission, or 2s 2 
Federal commission different from the District of Columbia, but as a 
body very much like the Public Utilities Commission of the District of 
Columbia at present, with added authority in the metropolitan suburbs. 
As such, I think that the District need have no fear that such commis- 
sion would be a foreign commission imposing acts on the District as 
though it was responsible to another jurisdiction. 

The Hyde bill contains certain specific improvements in the Johnson 
bill with respect to the authority of the new proposed Commission in 
handling intrastate traffic where it specifically affects interstate traftic, 
— the line of the case which the chairman cited, the Shreve port 

‘ase which indicates that Congress has that authority. 
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The Cramman. When you speak of the Hyde bill, do you mean 
H. R. 3771, or the one which was introduced yesterday ? 

Mr. Campsriu. | mean H. R. 3771. Mr. Hyde did work out and 
there has been filed as of yesterday, a proposed amendment which 
would embody frankly I think, in the hope of working out something 
on which the parties could agree, a provision that the policy of an 
overall] oodtiiatiaton having been established, that there might still be 
investigatory powers given of the character envisioned by “the Broy- 
hill bill but given to this new Commission, while it is operation. I 
see no objection to that. It may be that such an investigation might 
result in suggestions for amendment of the bill; which would clarify 
defects which doubtless may develop in its operation. But the overall 
policy decision is one which the Congress can make this year just as 
well as any other year and as the chairman has so clearly stated him- 
self. It might be of some help if I referred very briefly to some of 
the comments of the board of trade which made specific objections to 
certain features of the b{ll. 

The board of trade suggested that the proposed Johnson bill and 
Hyde bill failed properly to protect the public interest in that they 
will inevitably increase the financial burden on the short-haul passen- 
ger. T submit to you gentlemen that that is assuming that this is a 
foreign commission, that this is a commission which has the entire 
metro poli tan area and the District p roblem as one prob lem, and that 
is not in any sense a necessary or even probable result. The commis- 
sion will view it from the point of view of the interests of all. The 
board of trade also suggests that there is excluded by definition from 
the bill any person ae engages in such transportation in the metro- 
politan area as part of an interstate operation which is in the major 
portion outside of such area. It suggests that carriers who are not 
regulated by the new commission will thereby compete with carriers 
which are regulated by the new commission. That is a wholly errone- 
ous statement, if the committee pleases, bec ‘ause the only carriers which 
would not be regulated by the new commission would ‘be carriers such 
as the Greyhound Line and other lines which go long distances, and 
which do not engage in discharging passengers or taking them on 
within the metropolitan area. So, while such carriers may be more in 
number, they are no more competing carriers than, shall I say, the 
Pennsylvania Railroad or others which operate outside of the metro- 
politan area. 

Now, the board of trade has suggested certain specific amendments 
or certain specific omissions, which I think should be corrected by 
amendment, before the bill is reported, if the committee reports the 
bill. 

It calls attention to the fact that it does not provide for transfer of 
existing cases from the Interstate Commerce Commission or from the 
State Corporation Commission of Virginia, or the Maryland Public 
Service Commission. I think it would be helpful if proceedings before 
the Interstate Commerce Commission could be transferred to the new 
commission. I doubt, of course, the authority of the Congress to re- 
= either the Maryland Public Service Commission or the State 

Corporation Commission of Virginia to make such transfers. I believe 
that there the new commission would simply have to operate anew. 

The board of trade refers to the fact that provisions of the law 
transferred from the Public Utilities Commission to the new commis- 
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sion are those provided in Public Law 435, 62d Congress, approved 
March 4, 1913. There should be added to that the words “as amended.” 
The board of trade calls attention, also, to an omission from the 
statute or from the Hyde bill of certain powers left with the joint 
board created by the act of February 27, 1931. That is a technical 
omission which could also and should also be inserted in the new bill. 

It might also be well, sir, to add to the bill a specific transfer, and 
a specific provisions, that provision transferring from the Interstate 
Commerce Commission and from the Public Utilities Commission of 
the District of Columbia, all of the authorities now vested by law 
in those respective commissions. Because of the fact that there may 
be some technical conflict in the provisions of the Interstate Com- 
merce Act and the provisions of the act concerning the Public Util- 
ities Commission of the District of Columbia which would so be trans 
ferred to the new commission, I believe it would be helpful if a pro- 
vision were made giving one or the other precedence in case of con- 
flict as to detail. I would suggest that the provisions relating to the 
Public Utilities Commission of the District of Coloumbia be given 
precedence. 

In the last analysis—— 

Mr. Hare. Precedence over what ? 

Mr. Campsetit. Over the Interstate Commerce Commission provi- 
sions of authority, where they conflict. I do not know, sir, whether 
there are any, I am frank to say, but the question was raised by the 
legal research division and that would avoid any possible question 
in that regard. 

But in the last analysis, it is a policy decision which this comiittee 
and the Congress can make this year as well as any other year, and 
it goes without saying that the need for integration in service is very, 
very urgent. 

The Cnatrman. Are there any questions, gentlemen. 

Mr. Bennerr. I have just one question. Do you believe that ad- 
ditional authority has to be given either to the Interstate Commerce 
Commission or to a commission such as Mr. Hyde suggests, even if 
the Interstate Commerce Commission has at the present time authority 
to assume control and jurisdiction over purely intrastate carriers in 
Maryland and Virginia who do carry passengers who are traveling 
interstate commerce. 

Mr. Camppeti. Yes, because of the provision which the chairman 
referred to earlier this morning which forbids the Interstate Com- 
merce Commission to deal with intrastate passengers even though 
they affect interstate commerce. 

Mr. Bennett, I am sure you know that the Interstate Commerce 
Commission, while it has authority now to regulate traffic or have 
certain authority over transportation from the metropolitan area out 
of Washington and into Washington, does not have authority to act 
on Capital Transit Co. directly in integrating that reglation, and 
that the new commission or the Interstate Commerce Commission, if 
the powers were extended to it, should be given not only the authority 
in the outside metropolitan area coming ‘into W ashington and back, 
but also the intra-District authority which is now vested in the Public 
Utilities Commission. I am sure that you follow that. 

Mr. Bennett. I don’t regard that as a very serious problem, and 
I do not think anyone does as far as the legal aspects are concerned 
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but there seems to be considerable doubt expressed by some of the 


witnesses as to whether Congress has any right to extend power to a 
commission to regulate purely intrastate transportation. 

Mr. Campse.tt. You mean transportation from one point in Virginia 
to another point in Virginia. 

Mr. Bennerr. Yes, even though the passengers or a great number 
of passengers so transported are traveling interstate commerce. 

Mr. Campse i. I believe under the Supreme Court decision that 
where it definitely and materially affects interstate commerce, that 
Congress does have that authority. The bill would not be without 
value and it would have great value even if Congress did not have 
that authority, and if it were not able to make that regulation, and I 
hope, sir, that once the policy is established by the Congress that the 
States of Virginia and Maryland may ultimately by interstate com- 
pact, if you wish, release to that commission any questionable author- 
ity in the area. 

Mr. Bennerr. If they did not have that authority, they would not 
be able to control a substantial or handle a substantial part of the 
} I blem involved here. 

Mr. Camppein. That is correct, sir. It would not be an ideal solu- 
tion, but it is the only solution which the Congress could at present 


impose upon the situation other than by interstate compact, and we 
have been trying to get something by interstate compact for many, 
many vears without success. 


Mr. Bennerr. Do you believe that further study of the situation 
would be of any help ¢ 

Mr. Camrsetn. Not on the specific determination of policy, sir, 
und I think as the chairman suggested, there might now be set up 
such a commission. I think further study may suggest amendments 
to the act. possibly to better integrate it. 

Mr. Bennerr. No matter what kind of a study you make you 
come back to this overall problem, that is the need of having a central 
regulatory body to contre | this traflic. 

Mr. Campsetui. That is essential, sir. 

The Cuatrman. Are there any further questions? 

If not. we thank you, Mr. Campbell, for your appearance and 
contribution you have made to the committee. 


STATEMENT OF ROBERT E. McLAUGHLIN, MEMBER OF PUBLIC 
UTILITIES COMMISSION, DISTRICT OF COLUMBIA—Resumed 


Mr. McLavenuin. Iam now a member of the Public Utilities Com- 
mission of the District of Columbia. I think that Mr. Campbell mm 
commenting that this will not be a foreign commission might lead 
the Congress a little bit astray. The District of Columbia has a legal 
guardian and Congress is our legal guardian. We do not have politi- 
cal representation in the Congress. It might very well be under 
these circumstances, that the members, the three members of such a 
regulatory body might, while still coming from the metropolitan area, 
might come from the States of Virginia and Maryland, with no repre- 
sentative of the District of Columbia on such a Commission. That 
Commission might sit on all of the routing in the District of Columbia 
and these various tax matters that were mentioned by the chairman 
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of the PUC in his testimony awhile ago, as well as the allocations of 
costs and expenses incident to the service in the whole area which 
might fall as a very heavy burden on the citizens of the District of 
Colainbts. I just wanted to call that to your attention, and that 

, that we do not have political representation in the Congress, and 
we presumably would not have the political power these adjoining 
States would have in the setting wp of such a Commission. 

The Cuarrman. Is Mr. Johnson present ‘ 


STATEMENT OF ROBERT J. JOHNSON, MANAGING DIRECTOR OF 
THE ARLINGTON CHAMBER OF COMMERCE 


The Cuarrman. How long will it take for your statement, Mr. 
Johnson. 

Mr. Jonnson. I think I can complete this in 5 minutes but I would 
like you to ask me some questions. 

The Cuarrman. That will be splendid if you ean. 

Mr. Jounson. Mr. Chairman and gentlemen of the committee. I 
am Robert J. Johnson, living in Arlington, representing the Arlington 
Chamber of Commerce. 

The CHamman. Mr. Johnson, you may proceed. 

Mr. Jonson. This is a set of resolutions, Mr. Chairman, passed 
by the board of directors of the Arlington Chi: smbe 1 of Commerce, in 
reference to the House bill 3771. 


Whereas the board of directors of the Chamber of Commerce of Arlington, Va., 
did assemble today, May 21, 1953, for the purpose of studying a report made by 
its executive committee on the implications of House bill 3771: and 

Whereas the board of directors of the Arlington Chamber has, among othe r 
things, a prescribed duty to study all pending legislation, whether at a Federal, 
State, or local level, for the protection not only of its constituents, but to the 
entire community in which and for which it operates ; and 

Whereas the board of directors after a thorough study of H. R. 3771, does 
find that this bill, in the face of the fact that the problem for which it is designed 
to cure, has existed for more than a decade, provides for the immediate creation 
of a Commission to change, regulate, and supervise our metropolitan area 
transportation; and 

Whereas said House bill 8771 does not provide for a thorough study of such 
problems, which strike at the commerce, comfort, and freedom of the residents of 
said area, prior to the creation of said Commission : and 

Whereas said Commission to be created by the bill, could destroy the possibili- 
ties of an efficiently operated intrastate transit system, which is deemed neces 
sary to the real existence of business in Arlington and other northern Virginia 
jurisdictions; and 

Whereas this bill fails to spell out the full authority and duties of said Com- 
mission; and 

Whereas this bill shows little or no regard for the principle of State’s rights 
and could strike at its real existence ; Now, therefore, be it 

Resolved, That the board of directors of the Arlington Chamber of Commerce 
does through these resolutions voice its objection to House bill 3771 as being 
hasty and without sufficient preliminary study to establish its case: and be it 
further 

Resolved, That this board earnestly and respectfully requests the honorable 
members of this committee, to refuse to report this bill out, but rather use its 
influence for the passage of H. R. 2236, which is deemed a more practical approach 
to our area transportation problems ; and be it finally 

Resolved, That the board’s secretary present, in person, a copy of these resolu- 
tions to the congressional committee hearing this bill and mail copies of same 
to the Members of the Congress from Virginia, to the Honorable John S. Battle, 
Governor of the Commonwealth of Virginia, and to the presidents of the councils 
of the Counties of Montgomery and Prince Georges, Maryland. 

Passed this 21st day of May 1953. 











132 WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 


The Cuatrman. Thank you, Mr. Johnson. I assure you your state- 
ment will be given the consideration you desire it to have by the 
committee. 

Mr. Jounson. Mr. Chairman, May I just say one word in defending 
this resolution. I have listened very attentively to, let us say, the 
experts who have been in the witness chair, all of which is directed 
towards certain phases of this subject. I was present yesterday but 
I have yet to hear any witness before this committee discuss the fact 
that this particular Commission can affect the economy of certain of 
the areas in the metropolitan area. For instance, I want the commit- 
tee to get this one thought which to me is most important: At the 
present time, or for the past 8 or 4 years, we have been the recipients of 
hundreds and hundreds of fine people from the District of Columbia, 
with children whom we must educate and give services, and in the face 
of that fact about $2 out of $3 which are spent by the Arlington people 
are spent in Washington simply because of two things. First, a habit 
which they have gotten into over a period of years caused by the fact 
that there exists in northern Virginia, particularly as does it affect 
Arlington, a transportation system designed to take people to Wash- 
ington, and not to give to the people within our county proper trans- 
portation to and from the business areas. Because those people who 
have moved into our area, have created such a problem, a fiscal problem 
to finance their education and so on, we feel that a Commission of this 
type is likely to go further than the present transportation system in 
trying to make this whole setup direct the travel to Washingon. 

In other words, we are not regarding anything whatsoever, and I 
am surprised Maryland has not that in order for an economy to exist 
within an area, there must be intercounty transportation so designed 
to protect the business in that area. 

Now, as you know, the business in downtown Washington has been 
decreasing for the past 3 or 4 years to such an extent that they have 
held studies on that particular thing. Where has it gone? It has 
gone back to the suburban areas where millions of dollars have been 
spent to create additional businesses. Now, with that in mind we 
feel that the creation of a Commission of this type will be definitely 
in conflict with the trend, namely to build these businesses, and to take 
care of the people in greater Washington in the suburban areas rather 
than in downtown Washington, and consequently such a setup for 
transportation should take that trend in mind. We do not believe, 
and I have not seen much in the way of evidence before this commit- 
tee that takes into consideration the economy, let us say, of Silver 
Spring, or parts of Maryland, or parts of Arlington. Our system now 
is directed to take people into Washington 24 hours a day, whereas 
among our merchants, there is a study now and a trend in the county 
to try to get our people to buy at home. We cannot afford to permit 
$2 out of every $3 to go to Washington. That is, if we hope to keep 
on, and if you destroy us, you are going to begin to destroy a State. 
To me, if a system were continued to be directed toward getting people 
into Washington, it will at some day in the near future destroy a juris- 
diction which is doing so much to help the Federal operations in this 
area in the way of housing and educating and so on. 

The Cuatrman. We thank you, Mr. Johnson, I think that we havé 
to admit that the view point that you are expressing is novel, if not 
unique, and certainly it has not been presented to the committee for 
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its consideration in the way that you have emphasized it. We ap- 
preciate having the benefit of your viewpoint so that the committee 
may give every possible consideration from every possible effect of 
whatever its action may be. 

Mr. Jounson. Thank you. 

The Cuairman. Mr. Soterios Nicholson, is he here? 

He is president of the Mid-City Citizens’ Association. 

In view of the fact he is not present, I will acept his statement and 
it will be made a part of the record. I understand it to be favorable 
to the legislation. 

(The statement is as follows :) 


STATEMENT OF SOTERIOS NICHOLSON, PRESIDENT 
Mip-City CITi1zENS ASSOCIATION 
WASHINGTON, D. C. 


Mr, Chairman and Members of the Interstate and Foreign Commerce Com- 
mittee, I appear here today at the request of Congressman Hyde, in support of 
the bill he introduced on March 9, 1953, H. R. 3771. This bill provides a Com- 
mission of three members to be appointed by the President from the metropolitan 
area, which is defined to include the city of Washington, D. C., cities of Alex- 
andria, Falls Church, Arlington County of Virginia, and Counties of Prince 
Georges and Montgomery of Maryland. This bill is entitled “‘Washington Metro- 
politan Area Transit Act.” 

The Mid-City Citizens Association on March 28, 1953, at its regular meeting 
assembled, approved the Senate bill 922, introduced by Senator Johnson of 
Colorado, and the bill introduced by Representative DeWitt S. Hyde of Maryland, 
H. R. 3771, under discussion. Copies of that resolution were mailed to Senator 
Johnson and Representative Hyde. I presume both have found their way to 
the record. If not, I shall be glad to furnish a copy which I have with me for 
that purpose. 

I would like to point out, however, two or three minor amendments of the 
H. R. 3771 which I believe to be necessary, as corrective measures before the 
passage of the bill: 

1. On page 2, lines 5, 6, and 7, the sentence comprising (b), which reads as 
follows: “(b) It is necessary that interstate and intrastate operations each con- 
tribute their share of the carriers’ revenues, and no more;” should be stricken 
out, because it may be misunderstood and transit companies may ask the metro- 
politan area, namely the counties of Virginia and Maryland and the District of 
Columbia, to contribute if such transit company or companies are losing on some 
lines of transportation in the metropolitan area. 

2. On page 3, line 7, after the word “area” add the following words: “except 
Government employees conducting riding pools.” 

This amendment is necessary because many United States Government em- 
ployees, conducting riding pools, should not come under the jurisdiction of the 
Commission. 

3. On page 9, section 208, line 12, strike out the word “may,” and substitute 
the word “shall”; also strike out lines 12 and 13 or the rest of the sentence 
reading as follows: “with the consent of any department or agency of the 
Government.” 

On the same page 9, line 15, after the word “thereof”, insert the following: 
“from any department or agency of the Governments, Federal, States (Va. and 
Md.), and D. C.”, so that this section, as amended, would read as follows, page 9, 
lines 12, 13, 14, and 15: 

“Sec. 208. The Commission shall avail itself of the use of information, service, 
facilities, offices, and employees thereof from any department or agency of the 
United States Government, States of Virginia and Maryland, and D. C. Govern- 
ments—in the metropolitan area, in carrying out the provisions of this act.” 

I hope you will forgive me for suggesting these amendments which I believe 
are necessary, the words or wording offered may be further amended by the 
brilliant members of this committee who have more experience in legislation 
than I have. 
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On the whole, such legislation as offered by these two bills, Senate bill 922 
and H. R. 3771, are long overdue for the metropolitan area. The Government 
employees, who by necessity have left Washington, to reside in nearby Maryland 
and Virginia counties are entitled to protection in fares on the one hand, and 
on the other hand, the time has arrived for a special commission to deal with 
the transportation of the metropolitan area. 

At my insistence, as chairman of the Law and Legislation Committee of the 
Inter-Federation Council, these bills were approved at its meeting of April 20, 
1953, held at Board of Trade Room 305, Star Building, Washington, D. C. I do 
not know whether all the members of the committee understand this Inter- 
Federation Council, its organization and from what it is composed of, and I 
would like to insert a paragraph about it. 

The different Federations of Citizens Associations of D. C. and of the adjacent 
counties of Maryland and Virginia, as well as the city of Alexandria and the 
city of Falls Church, have appointed delegates to the Inter-Federation Council 
to discuss and approve matters concerning the metropolitan area as defined by 
this bill. I have the honor to be a delegate of the Federation of Citizens Asso- 
ciations of the District of Columbia wherein I am also a member of the executive 
board 

We trust that this committee will approve both these bills and that the House 
will follow the example of the Senate and agree on the passage of a carefully 
amended bill to meet the situation and enact a model law to take care of the 
transit situation comprising the metropolitan area. While it may be true that 
many public utilities of this area, Maryland, Virginia and the District of Colum- 
bia, are trying to solve the problem for many years past, they have not been able 
to do so up to the present time. When we discussed these bills at the meeting 
of the Federation of Citizens Associations, it was pointed out that many details 
have not been incorporated in the bill and they may cause trouble in Washington. 
One of them was that designated platforms for the different busses coming from 
Virginia or Maryland might be troublesome and an interference with other bus 
stops and platforms in the District of Columbia might arise. 

The other was that should the President appoint three commissioners, after the 
enactment into law of these bills, the question will arise as to whether or not 
the two from the adjacent States Commissioners will not combine themselves 
against the District of Columbia Commissioner or vice Versa—the Commissioner 
of the District of Columbia with one of the adjacent States’ Commissioners 
against the other. 

Both those arguments do not appear to me to be valid and this committee 
can thrash them out by proper amendments. These commissioners so appointed 
by the President and confirmed by the Senate must be and should be men of high 
character Who understand their duties and will not be small enough to partici- 
pate in a jealous kind of discussion between the three jurisdictions involved. 
Their duties should be to solve the problems before them to conform to the law 
that may be passed by Congress. All these details should be left to the members 
of the Commission. In their sound judgment they should adopt such rules and 
regulations for many details that might come up to be solved with such open 
mind as to bring about justice to the metropolitan area transportation facilities 
for passengers through street cars or motor vehicles. 

Please accept my thanks and appreciation on behalf of the Mid-City Citizens 
Association for the call that you have honored me to be with you this day and 
offer you these suggestions, 


The Cuarrman. Mr. Brown is chairman of the public utilities com- 
mittee of the Montgomery County Civic Federation. Is he present? 

Mr. Layton. [have nostatement from him. 

The Carman. Mr. Charles Riegner of the public utilities com- 
mittee, Allied Civic Association. 


STATEMENT OF CHARLES H. RIEGNER, CHAIRMAN, PUBLIC UTILI- 
TIES COMMITTEE, ALLIED CIVIC ASSOCIATION, SILVER SPRING, 
MD. 


Mr. Rreener. Yes, sir. 

The CuarrMan. How long would your statement take ? 

Mr. Rreener. I am willing to submit my statement without com- 
ment, if the committee so desired. 
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The Cuairman. Is it in favor of the legislation ¢ 

Mr. Rreener. It is in favor of it; yes, sir. 

The CHarrman. Wiil you give the clerk a copy of your statement ? 

Mr. Rregner. He has a copy, sir. 

The Cuairman. Mr. Riegner, if you so desire we will have your 
statement made a part of the record at this time. 

Mr. Rirener. Thank you, sir. 

(The statement is as follows :) 


STATEMENT OF CHARLES H. RIEGNER, SILVER SPRING, Mp. 


Mr. Chairman, my name is Charles H. Riegner and I am here representing the 
Allied Civie Group, Inc., of Siitver Spring, Md., in support of House bill 3771 
I am chairman of the Public Utilities Committee of that group which represents 
some 33 local civic associations in the Silver Spring area. 

We are supporting this bill becathe we believe that there is an urgent and im- 
mediate need for regulation of the common carriers of passengers which would 
be subject thereto. For many years there has been a continuous and marked 
deterioration in passenger service together with increases in fares between points 
in the Silver Spring area and those in the District of Columbia and nearby 
Virginia, hereinafter called the metropolitan area. It is our considered opinion 
that the evils here complained of are due to the fact that the Capital Transit 
Co. enjoys a Virtual monopoly between most points here involved, and to the 
further fact that this monopoly is neither regulated nor beneficent. 

The vast majority of the passengers in the Silver Spring area which use what 
service the Capital Transit Co. sees fit to provide are moving in interstate com- 
merce Which is exempted from regulation by the Interstate Commerce Commission 
pursuant to the partial exemption. contained in section 2038 (b) (8) of the 
Interstate Commerce Act. Because of the complete lack of regulation the 
Capital Transit Co. has been free to abandon various of its routes in Maryland, 
thereby depriving persons residing on and adjacent to those routes, of service 
between their homes and points in the metropolitan area. In this connection 
it is pertinent to note that the Maryland Public Service Commission is generally 
Without authority to prohibit the abandonment of routes in Maryland regardless 
of whether the operations conducted thereover are in intrastate or interstate 
commerce 

The Public Utilities Commission of the District of Columbia has been, in our 
opinion, remiss in its duties by granting indiscriminate rate or fare increases 
to the Capital Transit Co. It has also helped to perpetuate the aforementioned 
monopoly by refusing to grant a lawfully certificated motor common e¢arrier of 
passengers authority to operate over city streets between the District line at 
Silver Spring and downtown Washington. This carrier holds a certificate of 
public convenience and necessity from the Interstate Commerce Commission 
authorizing it to transport passengers, in interstate commerce, between a large 
portion of the Silver Spring area and points in the District of Columbia. Despite 
the fact that this authorized service is urgently needed by the citizens of the 
Silver Spring area, the District of Columbia Public Utilities Commission has 
arbitrarily refused this carrier the right to operate in the District of Columbia. 

While it may be true that, under its present management, the Maryland routes 
which were abandoned were losing money, we believe that such losses were due 
to the lack of adequate service which caused the residents in the Silver Spring 
area to seek other means of transportation. With very few exceptions, persons 
traveling between points in the Silver Spring area and Washington are required 
to transfer at the District line. In some instances an additional transfer is 
required between the District line and their homes. The exceptions just referred 
to are the so-called express buses operating only during the rush hours between 
Four Corners and Forest Glen and Washington. Such service, however, is 
subject to a premium rate which, in our opinion, is unreasonable. 

We believe that the residents of the Silver Spring area are entitled to through 
service between points in that area and points in the District of Columbia. We 
also believe that the combination rates between points on the Capital Transit 
Co.’s lines and between those points and points on the lines of other carriers 
in nearby Virginia should be abolished and that the Capital Transit Co. should 
be required to establish and maintain just and reasonable local fares between 
points on its lines and that both the Capital Transit Co. and the Virginia lines 
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should be required to maintain just and reasonable joint fares between points 
on their respective lines. 

The Carman. Would there be any point that you wanted to par- 
ticularly emphasize? I have looked through your statement, and it 
would seem to be sort of confirmatory of state ments that have already 
been made with respect to the need in your particul: ir locality. 

Mr. Rirener. I tried to make it that way, Mr. Chairman, because 
of the fact that most of the details have been covered and I just 
wanted to set forth the position of our association. 

The only comment that I might want to make is that I used the 
word monopoly in there on the first page at the bottom of the second 
paragraph. I did not want the committee to have the impression that 
I am opposed to monopolies. The only opposition we have to this 
particular monopoly is that it is not regulated. 

The Cuamman, Thank you. 

Mr. Rrmeener. Thank you, 

The CHarmman. I have had ened to me the name of H. E. Ander- 
son, Jr., of Alexandria, Virginia. 


STATEMENT OF H. E. ANDERSON, JR., ALEXANDRIA CHAMBER OF 
COMMERCE, ALEXANDRIA, VA. 


Mr. Anperson. Yes, sir. I appear on behalf of the Alexandria 
Chamber of Commerce. We have prepared a statement that would 
take me only about 5 minutes to comment on. I would be glad to file 
it with the committee. 

The Cuamman. Is your statement in favor or opposed to the bill? 

Mr. Anprrson. We are opposed to the bill. 

The Cuamman. I am trying to balance this as well as I can between 
the opponents and those who are in favor of the legislation. At the 
moment I think we have had more appearances in favor of the bill 
than in op position. So if you can conclude your remarks in 5 min- 
utes, I will be pleased to listen to you. 

Mr. Annerson. Yes, sir. My name is H. E. Anderson, Jr., of Alex- 
andria, Virginia, appearing on behalf of the Alexandria Chamber 
of Commerce. 

The CuatmrMan. Do you have a prepared statement ? 

Mr. Anperson. I have a prepared statement which I would like 
to read, Mr. Chairman. 

The Cuamman. I would like to call to your attention, and the others 
who are here, that all of the statements that are made part of the 
record do come to the attention of the committee members, even though 
they may not be present at the moment they are delivered. That is 
the purpose of taking the statements in shorthand by the ste1 nographer, 
so we will havea comple te record before us. 

Mr. Anperson. Mr. Chairman, in order to save time, I am perfectly 
willing to cooperate with you—I know what you have to do—I am 
agreeable to filing this statement with the chairman and make just 
a brief summary, if that is agreeable to you, sir. 

The Cuamman. Very well. 
(The statement is as follows:) 
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RESOLUTION OF THE ALEXANDRIA CHAMBER OF COMMERCE, INC., 
ALEXANDRIA, VA. 


Whereas a special meeting of the board of directors of the Chamber of Com 
merce of Alexandria, Va., was held on May 19, 1953, at the office of the Chamber 
of Commerce in Alexandria, Va.; and whereas at such special meeting House bill 
3771 was considered, such resolution being pending before the Congress of the 
United States; and 

Whereas after deliberation and consideration of the purposes of the aforesaid 
legislation, it is 

Resolved, That the said board of directors of the Alexandria Chamber of 
Commerce do hereby oppose the passage of House bill 3771 because it is their 
opinion that the immediate establishment of a Metropolitan Area Transit Com- 
mission without adequate and careful study, will be inimical to the interest 
of the residents of the city of Alexandria and impair the existing satisfactory 
transit service now afforded the community of Alexandria, Va. 

House bill 3771 seeks to divest the State of Virginia of regulatory jurisdiction 
of public transit facilities within the city of Alexandria, and the metropolitan 
area of Alexandria, and in adjacent Fairfax and Arlington Counties. The con- 
tinued regulation of intrastate transit facilities can be best accomplished by 
the continued satisfactory regulation of these facilities by the State Corporation 
Commission of Virginia. 

H. R. 3771 is not comprehensive legislation, has not been drafted with the 
careful consideration necessary for the protection of the business and communal 
interests of the city of Alexandria, and is admittedly developed around legisla- 
iion enacted by the Congress of the United States in 1913 for the regulation of 
street railroads and such motor vehicles as may have been in operation at that 
time. 

The Chamber of Commerce is intensely interested in the development of rea 
sonable and adequate transportation facilities but is of the opinion that adequate 
study is essential and imperative prior to the enactment of any legislation 
seeking to disrupt the satisfactory transit service now available to the city of 
Alexandria and its environs, and it is further the opinion of the Chamber of 
Commerce that H. R. 2236 is a more reasonable and timely approach to the 
improvement of such transit facilities within the area: Now, therefore, be it 
further 

Resolved, That the secretary of the Chamber of Commerce, or other desig 
nated chamber official, be authorized and directed to appear before the Com- 
mittee on Interstate and Foreign Commerce in the House of Representatives 
and present a true copy of this resolution and enter the objection of the 
Alevandria Chamber of Commerce to the enactment of H. R. 3771, and be it 
further 

Resolved, That copies of this resolution be immediately forwarded to the 
Virginia Representatives in Congress, and the State Corporation Commission of 
Virginia. 

Mr. Anprrson. The main purpose of this statement of the Alex 
andria Chamber of Commerce is to direct the attention of this com- 
mittee to the fact that in the opinion of the Alexandria Chamber of 
Commerce, this bill is ill timed. 

The chamber feels that more thought should be given in their opinion 
to the basis of this bill. In effect, the Alexandria Chamber of Com- 
merce by its resolution would call to the attention of this committee 
the provisions of H. R. 2236, which has been introduced by Mr. Broy- 
hill. The thinking of the chamber is that if this matter were given 
more thought and more study on the provisions of the Broyhill bill, 
as you are probably familiar to some extent, there is a commission 
proposed under that bill to study the final form, if any, that should 
be followed in setting up such a Commission. 

The Alexandria Chamber of Commerce takes the position that our 
service over there now is adequate. They feel very strongly that if 
the contents of this bill are enacted, that there will certainly be a 
diminution of authority, let us say, with respect to the State Cor- 
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poration Commission of Virginia and may result in direct conflict 
before it is over with. 

On the other hand, the Alexandria chamber takes the stand that 
you are starting out here with a provision of $45,000 for three members 
of the Commission, plus the operating expenses and other expenses, 
which nobody knows. I suppose, at this time what they will run into, 
and we feel that all of these matters, Mr. Chairman, should be per x 
into more carefully before we jump into something that all of 
might be sorry we have gotten into when it is over with. 

In other words, our whole ap peal is that we be given a little more 
time to investigate the whole setup before we elect one method of 
approach, 

May 1 file this statement with the clerk ? 

The CHamMan. Without objection it has been inserted in the record. 

We thank you, Mr. Anderson, for your appearance and the clarity 
as well as the brevity that you have pressed the point that you feel 
is controlling on this matter. I assure you that the committee will see 
that it is given full consideration. 

Mr. Anprerson. Thank you, sir. 

The CHamman. I have a statement that has been presented to me 
from the State Corporation Commission of Virginia, which will be 
made a part of the record at this point 


(The statement is as follows:) 


STATEMENT BY STATE CORPORATION COMMISSION OF VIRGINIA IN OPPOSITION TO 
SENATE BILL 922 


The State Corporation Commission of Virginia is opposed to the proposed 
legislation as set forth in Senate bill 022 because t is unnecessary to set up an 
independent Commission with the expense that will be attached thereto, 

The State Corporation Commission of Virginia has jurisdiction over all forms 
of intrastate transportation in Virginia. We are thoroughly familiar with motor 
transportation within the metropolitan area as defined in S. 922. We have, as 
agent of the Governor of Virginia, operated both of the motor vehicle common 
carriers serving this area when it became necessary for the Governor to take 
over these operations because of labor disputes, as it is his duty to do under the 
Virginia labor relations law Service was continued by the State to the essential 
users and a complete tieup of the traffic was avoided. There is no provision in 
the pending legislation for any relief if these carriers should become involved 
in a strike which will most likely arise when the present contracts expire. We 
know that there is much complaint as to the service in some parts of this area in 
Virginia and, of course, there are some complaints as to rates and always will be. 
We believe that the cost of service to the public will not be reduced if this legis 
lation is enacted, It will take much more than the proposed authority under 
S. 922 delegated to the Commission provided for therein to reduce the cost of 
service or to improve the service the public is now experiencing 

However, if it should be decided that the transportation systems operating 
within the metropolitan area of Washington should be independently regulated 
or coordinated, then a representative from the commissions of Virginia, District 
of Columbia, and Maryland, and the Interstate Commerce Commission should 
be designated to supervise and regulate such coordinated service. It is wholly 
unnecessary to set up an independent commission at great expense to the Gov 
ernment when for a very nominal expense this service can be performed by 
the jurisdictions involved. We do not believe that there is any meritorious 
reason for any independent regulation of these carriers Che jurisdictions 
involved can do a better job than any new Commission as proposed in §. 922. 

So far as the Virginia commission is concerned we have had excellent coop- 
eration between the State of Virginia, Poblic Utilities Commission of the Dis- 
trict of Columbia, and the Interstate Commerce Commission and we believe 
the interests of the public have been reasonably well served as well as protected. 
The creation of a new commission as proposed would be confusing to the public 
and be added expense on the transportation companies serving this area for 
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which added expense the public would have to pay. Whenever new commissions 
are created added burdens and expenses are incurred which must be paid for 
by the public. It cannot be seriously questioned that the jurisdictions involved 
can do a better job of regulating the motor carriers for the transportation of 
passengers in this area than any new commission. 

It is quite clear that this is another proposal that the Federal Government 
duplicate and encroach upon State regulation which, in our opinion, is det 
rimental to the best interests of the public. 

We have no objection to H. R. 2236 which proposes a commission to make 
a study of this matter and report to the Congress. In fact, this is the only 
wise way to do it. Get the facts rather than to take a leap in the dark as is 
proposed by 8S. 922. 


The Cuamman. Mr. Fred W. Gast. Do you have a statement / 


STATEMENT OF FRED W. GAST, PRINCE GEORGES COUNTY CIVIC 
FEDERATION, CHEVERLY, MD. 


Mr. Gasr. I have a prepared statement, Mr. Chairman. 

The CHAIRMAN, As | understand it, you desire to have your state- 
ment inserted in the record in full? 

Mr. Gasr. Yes, sir. 

(The statement is as follows :) 


STATEMENT OF FRED W. GASi 


Mr. Chairman, my name is Fred W. Gast and I am appearing in behalf of the 
Prince Georges County Civic Federation, Inc., in favor of the enactment of the 
legislation preposed in H. R. 8771 and S. 922, “To provide for a Commis 
regulate the public transportation of passengers by motor vehicle and 
railroad within the metropolitan area of Washington, D.C.” 

I live at 10 Cheverly Circle, Cheverly, Md., and for the past 12 years have 
been acting chairman of transportation in appearances before the Maryland 
Public Service Commission for the federation. I am a retired professional engi 
neer of the Government. 

The urgent need for enactment of legislation which would lead to the estab 
lishment of a regulatory body with full authority to coordinate the service 
rendered by the transportation Companies in the several jurisdictions compris 
ing the Washington metropolitan area is evidenced by the past experiences and 
existing conditions as affecting the Prince Georges County patrons of public 
transportation and others in this area. 

Worthy of particular mention is the action which resulted in the discontinu 
ance of through-bus service into Washington by the Capital Transit Co. on its 
east Washington bus lines from Prince Georges County in 1948 and the substitu 
tion thereof of shuttle-bus service from important populous areas in the county 
into the Rhode Island Avenue streetcar terminal in Mount Rainier to favor the 
trolley lines. 


sioh to 


street 


Over the protest of many hundreds of patrons, approximately SO percent of 
whom work in downtown Washington, the Maryland Public Service Commission 
eranted the company a 30-day trial period of this arrangement which compelled 
the transfer at the terminal. The period was then approved for a 3-month trial, 
and then, upon assertion of the company that the Commission was without 
authority to order reestablishment of through service, the Commission allowed 
the arrangement to become permanent. 

The severance of the county lines at the boundary was later used by the 
company to affirm the contention that its county lines were a separate organ 
ization on which they were entitled to a fair return, without regard to the main 
system, and that these lines could not be regarded as feeders of the main system. 
In this premise they were upheld by the Maryland Commission and permitted 
to abolish the weekly pass, and to establish a rate of fare of 5 cents per zone 
of approximately 144 miles on all the lines of Capital Transit in the county. 
This action has resulted in a material falling off of the patronage on these lines 
and a diminishing return on the investment, with the result that a further in- 
crease in the fare to 7 cents per zone was subsequently granted by the Commis- 
sion. This has lately been increased to 10 cents for the initial zone ride. 
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Prior to the 1948 hearing by the Maryland Commission a Prince Georges 
County Joint Transportation Committee of bus patrons was organized. This 
committee set up and carried through an origin and destination survey of the 
area in the county served by the Capital Transit Lines. Approximately 150 
members distributed from door to door in a canvass 15,000 tabular questionnaires 
containing data as to origin and destination, mode of travel, time and frequency 
of travel for presentation to the Commission at the hearing. Approximately 
8,500 replies were received and delivered, indicating that there was almost 
unanimous opposition to the discontinuance of through-bus service to down- 
town Washington. The valuable data presented to the Commission received little 
attention, and the Transit Co.’s plan was allowed to prevail. The prediction 
made at the hearing that the inconvenience by the change would result in a loss 
of patronage was fully substantiated. 

The time lost in travel and the necessity of transferring from one line to 
another 2 or 3 times with long outdoor waits in all sorts of weather due to 
uncoordinated schedules has driven patrons to the use of their own automobiles, 
or to others on a share-the-ride basis, to the detriment of the public transportation 
system. 

The following is a comparison of travel time from points in the county adja- 
cent to Washington to the more important destinations at which persons 
are employed: 


ete To— Auto- Bus Travel time) Distance Cost Required 

; mobile . (minutes) (miles) (cents) | transfers 
Cheverly, Md Pentagon xX 40 11.3 25 None 
xX 90 11.6 44 4 
Cheverly Suitland xX 15 7.5 20 None 
xX 85 13.0 43 1% 
Anacostia 20th St. and Con- xX 25 8.0 (7 None 
stitution. xX 60 8.0 15 2 
Hyattsvilie Capitol xX 20 8.5 (?) None 
xX 45 90 29 3 
West Hyattsville Pentagon X 35 12.0 (? None 
xX 90 12.5 44 *3 
Cheverly Treasury xX 25 8.0 Cre. tk None 
xX 75 8.5 27 2 
Arlington Suitland xX 35 140 (7%) | None 
xX | 95 15.0 44 3 

1 Separate companies 

Nore These figures represent i way travel—this must be doubled for round trips. The (*) represents 


transfer between uncoordinated lir 


The Capital Transit Co. has consistently opposed competition by other com- 
panies along its lines, and in its territory has been successful, generally in hav- 
ing such competition eliminated by order of the Maryland commission. 

Cases in evidence are those in which the Greyhound and Safeway Trails Lines 
have been prohibited from serving local travelers along the College Park— 
Laurel Hichway, which was traversed by the Transit Lines, and also along the 
Defense Highway. Since abandonment of the Co!lege Park-Laurel Line that 
prohibition has been lifted; but the order still applies to travel between College 
Park and Hyattsville which highway is served by Capital Transit. 

While it would undoubtedly be inequitable to expect service on lines which are 
not patronized by the traveling public generally, the public cannot be expected 
to utilize a service which imposes undue loss of time and inconvenience by reason 
of the tolerance of conditions which are capable of being remedied. 

It is believed that the enactment of the bills now under consideration into 
legislation will provide the means for remedial action so absolutely necessary. 


Mr. Gast. If I may be permitted, I would add to this statement the 
fact that within the past week the Interstate Commerce Commission 
had a hearing on the application of a competing motorline in Prince 
Georges County, competing with Capital Transit, requesting authority 
to establish bus service from Kent Village and Landover Hills, along 
Landover Road, Bultimore Highway No. 1, into the District of Colum- 
bia, down to 11th and Pennsylvania Avenue, in part of the territory 
which has been abandoned by the Capital Transit Co. 
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The C ‘apital Transit Co. was the main opponent in the hearing. 

The Cuarrman. In other words, you mean that they had already 
been relieved from operating on that particular route ? 

Mr. Gast. On part of that route, Mr. Chairman. They have with- 
drawn their service from part of that territory, so that the people 
there have no public transportation into Washington at the present 
time. 

The Cuamman. Just a moment. I want to get this cle: This 
route that you speak of had been previously covered by the ¢ Capital 
Transit Co. ? 

Mr. Gasr. Yes, Mr. Chairman. 

The Cuarrman. And they withdrew from it voluntarily? 

Mr. Gast. With the consent of the Maryland Public Service Com- 
mission. 

The Cuarrman. And now when somebody wants to run the route 
for the benefit of the people, they object ? 

Mr. Gast. Yes, sir. 

The Cuarrman. What have they got against the people out there? 

Mr. Gast. They state that since the proposed line would parallel 
part of its service, that they fear the competition would result in fur- 
ther loss and go so far as to state that if this permit were granted, 
they would seriously consider withdrawing their entire bus service 
from Prince Georges County, Md. 

The Cuatrman. And oppose anybody else that would want to take 
over, I assume. 

Mr. Gast. In a measure, our people hope that some such thing will 
happen. Briefly, I may add that the transit company has maneuvered 
our Maryland commission into that position, which Mr. Hesse stated 
here. They practically lack authority by reason of a court decision to 
compel a transportation company to render service at a loss. By 
severing its lines at the District line and compelling the patrons of 
Frince Georges County to disembark from the busses and then either 
go on another bus starting there or on the streetcar line, much to the 
detriment of the traveling public because their routes are so circuitous, 
and over routes which cause a delay in traffic. 

I would say about 80 percent of the people who travel from Prince 
Georges into Washington every day are employed by the Federal 
Government, and those people are compelled to spend anywhere 
from 11% to 214 hours a day in their travel to and from work over a 
total distance, i would say, not to exceed 12 miles. Most of the routes 
are about 8 miles, and it takes over an hour to cover that 8-mile travel 
in time in the morning and evening. 

The CuarrmMan. Your statement has set forth the travel time and 
the distance in a very detailed way, which will be very helpful to the 
committee. 

Mr. Gasr. The federation is very much interested in having this 
legislation passed at the earliest possible date. 

The CriurMan. You are speaking on behalf of the Prince Georges 
County Civic Federation. 

Mr. Gast. Yes sir. That is a body composed of 45 civic organiza- 
tions from the county, representing a very comprehensive cross section 
of the county. The civic federation has been established about 35 
years, and is representative of the will of the people. 

34880—53——10 
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The Carman. Is there anything further you wish to say, Mr. 
Gast ? 

Mr. Gast. Only this, Mr. Chairman, that Mr. Edward Waters, a 
member of the Board of County Commissioners, expected to be here 
today. He authorized me to request your honorable committee to 
insert in the record the fact that the Board of C ounty Commissioners 
of Prince Georges County adopted a resolution favoring this legisla- 
tion and gave th: at testimony, which was printed in the hear ings by the 
Senate committee, dated May 21 and 22, 1952. 

The Crarrman. In other words, he wishes the resolution which 
he gave before the Senate committee to be incorporated in the hearings 
of this committee ¢ 

Mr. Gast. Yes, Mr. Chairman. 

The Cuamman. If it is not too long we will be very glad to comply. 

Mr. Gasr. It is very brief. It is merely a copy of the resolution. 

The Cuamman. We are pleased to have your presence and your 
help, Mr. Gast. 

Mr. Gasr. Thank you, Mr. Chairman. 

The Cuamman. The resolution may be inserted in the record 
this point. 

(‘The resolution is as follows :) 


PROPOSAL No. 22, 1952; RESOLUTION No, 22, 1952 


REQUEST FOR HEARING ON H. k. 4604 AND 8. 1868 BEFORE THE COMMITTEES ON 
INTERSTATE AND FOREIGN COMMERCE OF UNITED STATES CONGRESS 
In view of the present inadequacy and deterioration of transit service in the 
Washington metropolitan area, the existing inequalities in fares, and the continu 
ing increase in costs of the service to the communities in the area, and in view of 
the importance of adequate transit service at reasonable cost to the economic life 
of the area and its citizens, the Board of County Commissioners of Prince 
Georges County, Md., urges necessary action be taken to assure that hearings 
ure held on H. R. 4604 and 8S. 1868, now before the Gommittees on Interstate and 
Foreign Commerce, that an appropriation of necessary funds be provided by 
Congress, and that passage of the bills are accomplished. 
Adopted this 11th day of March 1952. 
COUNTY COMMISSIONERS FOR PRINCE GEORGES CoUNTY, Mp., 
By Tuomas E. Latimer, President. 
THOMAS F. Hicks, Clerk. 
The Cuarrman. I think the one remaining witness is Mr. Glassman. 
Will you give your name and state whom you represent? 


STATEMENT OF GERALD J. GLASSMAN, ON BEHALF OF THE ARLING- 
TON COUNTY, VA., BOARD, AND WASHINGTON METROPOLITAN 
AREA TRANSPORTATION COMMITTEE 


Mr. ASSMAN. My name is Gerald J. Glassman. I live in Ken- 
sington, "Ma. ., and am employed by a Arlington County Board as 
executive assistant to the county’s Public Utilities Commission. 

I also serve at secretary to the Washington Metropolitan Area 
Transportation Committee, which includes representatives designated 
by most of the major governing bodies and civic federations in the 
area 

I am appearing in support of H. R. 3771, stating very briefly our 
position, everyone admits that the problem is serious. It appears to 
us that under the scattered regulation presently existing with four 
regulatory bodies, there can be no centralized support nor attention 
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to the proMems of mass transportation. To the existing four com- 
missions, transit regulation is a part-time problem which is attended 
to as part of their other duties in connection with other major 
utilities and is attended to by the staffs of those commissions who in 
general are general utility specialists, and not exclusively transporta 
tion specialists. 

Under the proposed Commission, the staff of that new Commission 
will be transportation specialists who will be able to devote their 
entire attention to the solution of this very difficult problem, and the 
new Commission will have centralized responsibility and centralized 
control which would give much more promise of finding a solution 
to the problem. 

In relation to the proposals for additional study of the problem, 
any study must have a means to apply the recommended remedies. 
The proposed new Commission will give that mechanism, rather 
than attempting to apply remedies through four commissions with 
separate jurisdictional interests and responsibilities. 

The millions of dollars involved in mass transportation in street 
construction and bridge construction which results from inadequate 
transit seems to warrant the additional expenditures for this proposed 
Commission. There has been some discussion of a possibility of 
cooperative action among the four existing commissions. Ll under 
stood from pre -vloUsS testimony that so far as Maryland is concerned, 
there are certain legal barriers to that cooperative action. 

I also have a copy of a letter from the Virginia State Corporation 
Commission in response to a request by our Arlington County Board 
in 1951 that they take the initiative in taking cooperative action 
to cope with the problem. 

Reciting a portion of that letter—and here the chairman of the 
Virginia Commission is referring to our request that they take part 
in such cooperative action—the chairman of the Commission wrote: 

Our position is that at this time we would not want to take a part in 
it We certainly would have no regulatory authority to participate in it now 

We made many efforts over the past 2 years by direct communica- 
tions with the various commissions involved to draw their attention 
to the need for cooperative action, and such cooperative action has 
not been forthcoming. 

In 1951 we submitted a petition to the Interstate Commerce Com- 
diate on behalf of not only the County Board of Arlington, but 
the Board of Supe rvisors of Fairfax County, the city of Falls Church, 
the County Council of Montgomery County, the Inter-Federation 
Council, the Arlington County Civie Federation, and so on, which re- 
quested the Interstate Commerce Commission to launch a study and 
take corrective action in cooperation with the other utility commis- 
sions, responsible for regulation in the area. 

On November 19, 1951, the Interstate Commerce Commission issued 
an order which stated in part that 

The investigation of inquiry which petitioners seek with reference to the ade- 
quacy and convenience of existing passenger carrier facilities and services would 
involve an expenditure of substantial sums of money for the employment of 
qualified personnel outside of the Commission’s limited staff to conduct neces- 
sary field investigations and engineering and statistical studies which can not 
be supplied from the appropriations presently available to the Commission, con- 
sistently with the demands of its other official duties and responsibilities. It 
is ordered that the petition be, and it is hereby denied without prejudice. 
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From those brief summaries, and from the failures on our attempts 
of getting cooperative action, we are not hopeful that it can be done. 
We believe it is preferable in view of the part time approach which 
would be taken by these Commissions, and in view of their primary 
loyalty and responsibility to their particular jurisdictions, that it 
is necessary to have a new separate Commission to devote its time to 
this problem. 

We recommend the passage of the Hyde bill, sir. 

That concludes my testimony. I would like my full testimony in- 
cluded in the record, if I may. 

The Carman. Yes, you may have that privilege. You have a 
very full statement which has been presented to the committee. It 
will be made a part of the record of the committee in full as if 
delivered, together with the remarks which you have just made, and 
to supplement what you have in your statement. 

Mr. GuassMan. Thank you, sir. 

(The statement is as follows :) 


STATEMENT OF GERALD J. GLASSMAN 


Gentlemen, my name is Gerald J. Glassman. I am appearing on behalf of 
the Arlington County Board and the Washington Metropolitan Area Transpor- 
tation Committee in support of H. R. 3771. I live at 10311 Parkwood Drive, 
Kensington, Md., and am employed at the Arlington County Board as executive 
assistant to the county’s Public Utilities Commission. The Commission is ap- 
pointed by the County Board to advise the Board on utility problems and to 
represent the interests of Arlington County citizens in utility matters. I also 
serve as secretary to the Washington Metropolitan Area Transportation Com- 
mittee. This committee is comprised of representatives of the local governing 
bodies of the District of Columbia, Montgomery County and Prince Georges 
County in Maryland, Arlington County and Fairfax County and the city of Falls 
Church in Virginia; representatives of civic federations of the District of 
Columbia and each of the four counties and a representative of the Interfedera- 
tion Council. The committee was formed for the purpose of meeting with ef- 
fective action the critical problems of mass transportation. in. the Washington 
metropolitan area. 

I have been employed in the field of public utility economics since 1941, first 
with the Federal Government, and then with Arlington County. I have been 
studying area transit problems since 1950. 

S. 922, as S. 3296 in the 82d Congress, was formally endorsed last year by 
our area committee as well as by the Arlington County Board and other gov- 
erning bodies and Civic groups, and again before the Senate Committee on the 
District of Columbia in April 1953. 

The efficiency and cost of mass transit service affects not only the user, but 
the businessman, the legislator interested in governmental efficiency, and the 
general taxpayer. Inefficient transit at too high a fare has serious general effects 
on the whole community. The metropolitan area is well acquainted with the 
so-called transit cycle of fare increase, passenger loss, more automobiles, service 
cut, more passenger loss, and so on. Fewer buses and more automobiles means 
more traffic congestion, trade decline, personnel problems, and huge expenditures 
for hivhway and bridge improvement and construction. Traffic congestion 
throughout the area and particularly over the Potomac bridges is evident to anv 
traveler. Hundreds of millions of dollars are currently committed for highway 
and bridge construction designed only to mitigate existing congestion. 

This highway and bridge construction is an underwriting of the failure of 
mass transportation carriers to perform their function. From 1945 to 1951, the 
mass transportation carriers in the metropolitan area have lost 165 million 
passengers on a yearly basis, This is the equivalent of 600,000 passenger trips 
per day: 300,000 passenger car loads, or the daily capacity of one Potomae 
bridge. Concurrently, in spite of explosive spreading of the area, veh icle-miles 
of mass transit decreased by 6 million miles per year. The population in the 
Washington area has increased; activity has not decreased. The private auto- 
mobile uses about 90 sq. ft. of street space and carries an average of 1.7 per- 
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sons, While a bus occupies about 280 sq. ft.—little more than 3 times as much 
street space—and carries approximately 66 persons in rush hours (or as many 
as 39 cars occupying 3,500 sq. ft. of street space could carry). There is the 
major cause of highway and bridge requirements—a shift from the more eco- 
nomical user of street space, the mass transit carrier, to individual private 
automobiles. With considerable diversion from private automobile use to mass 
transit use, a sizable amount of expenditure for highway construction and 
improvement would be saved. 

In the period since the war, transit fares have been increasing with monoto- 
nous regularity. Additional increases by each of the major carriers are pending 
or will be requested within the current year. These increases will again ac- 
celerate loss of passengers. If present operating methods and regulation are 
permitted to continue, it would seem certain that, in the future, fare increases 
will continue, passenger loss will continue, and reductions in service will con- 
tinue. As recovery of earnings by increasing fares becomes more difficult, the 
area may, in the not too distant future, be forced toward public ownership. 

To avoid further deterioration of transportation in the area will require im- 
mediate, concerted action by the transit industry, regulatory agencies, and the 
communities comprising the metropolitan area. The transit industry must meet 
the alternative of travel by automobile through the provision of fast, reliable 
service at low cost. Regulatory agencies must no louger merely pass on industry 
service and fare proposals, but must actively regulate, promote and plan public 
transit. In their turn, the communities must assure that the industry provides 
the most efficient service at the lowest reasonable fares and then promote the 
use of that service rather than encouraging the use of alternatives which are 
less efficient and more costly. 

Publie transit must provide reasonable rapid transportation at reasonable 
fares. It is not doing so. Readily apparent is the failure to make operations 
conform to the character of the Washington metropolitan area and the impli- 
cations of its characteristics as to traflic demands and traffic potentials. For 
many years, particularly since the end of the last war, those portions of the 
metropolitan area outside the District of Columbia have been growing at a much 
faster rate than the District itself. : 

Tie metropolitan area, a single homogeneous area, is continuing to expand 
rapidly. ‘The National Capital Park and Planning Commission has pointed out, 
quoting from its metropolitan area plan: 

“Where there are common economic and social interests, and where the urban 
development of a metropolitan area is continuous and not sharply divided at 
political boundary lines, it is important that basic planning should be carried 
out for the whole area and not for each section by itself.” 

This statement applies with even greater force to the planning, the regulation, 
and the operation of transportation facilities. 

The closely knit, single metropolitan area of Washington is presently served 
by a transit industry consisting of a number of separate operating companies. 
Operations even of the four major carriers are separate and uncoordinated. 
Routes from outside the District to the heart of the area indicate no recognition 
of traffic demands and potentials. Without attempting detailed analysis, obvious 
shortcomings can be pointed out. No Virginia line service, for example, extends 
eastward of 10th Street in the downtown area. Yet east of this line are de- 
partment stores, the House and Senate office buildings, the Capitol, the new 
General Accounting Office, G. S. A. and Social Security buildings, and Union 
Station, which is the only major railroad passenger siation in the metropolitan 
area. W. M. & A. line service, from Maryland areas southeast of the District, 
does not extend westward of 11th Street in the downtown area. Yet west of 
lith Street are department stores, the Munitions Building, Navy, State, and 
Treasury Departments, and many other major business and Government build- 
ings. Travel to Maryland north of the District requires unloading and reloading 
at the District Line. So far as can be determined, there has been little effort to 
coordinate connections among the carriers. Certainly no regulatory authority 
has sought to assure that these connections are proper or adequate. The District 
boundaries are not only political boundaries but barricades to the flow of pas- 
senger traffic, District-to-suburban transit must provide rapid through service 
to attract patronage. 

The fare structures of each of the carriers and the fares among the carriers 
are similarly uncoordinated and unbalanced. Within the District, there is the 
so-called flat fare structure, where any trip from 2 blocks up to 14 miles costs 
the same. Outside the District of Columbia most of the intrastate fares are 
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based on a zone principle. Certain of the zones, even within areas served by 
a particular company, have little or no relation to distance traveled, economic 
areas, or traffic demands. On through interstate movements from outside the 
District or from Virginia through the District to Maryland, the disparities in 
fares are particularly obvious. Each separate company charges a separate 
fare and there are only limited arrangements for joint rates for travel over 
the lines of two or more of the companies. 

The two major carriers serving the Virginia area have provided for an intra- 
state joint fare arrangement. The Interstate Commerce Commission, over the 
considerable opposition of the carriers and the District of Columbia Public 
Utilities Commission, established a joint fare between the District of Columbia 
aud certain Government installations in Virginia. This lack of provision for 
joint rates is an obvious deterrent in the use of transit for interstate travel 
where travel over lines of two or more companies is involved. For example, 
while a 6-mile trip from a residential area in the District to the United States 
Capitol would cost 17 cents on a cash fare basis, a 6-mile trip from a Virginia 
residential area to the Capitol would cost 37 cents on a cash fare basis; 20 cents 
over the Virginia line plus 17 cents over the lines of the Capital Transit Co, On 
a per mile basis this would cost 2.8 cents a mile versus 6.2 cents a mile. 

To provide another comparison; by virtue of the Pentagon joint fare pre- 
viously referred to, it is possible to travel 8 miles in the District and 4 miles 
to a Government installation in Virginia; a total of 12 miles for 28 cents or 
less than 2 cents a mile. A Virginia resident, however, might only travel 3 miles 
to a Washington terminal, then 1 mile to a Government installation, such as the 
Capitel, and have to pay 37 cents cash or the minimum token fare of 32 cents, 
that is, a minimum token fare of 8 cents a mile. This 8 cents a mile exceeds 
the direct cost of travel by private automobile and may explain at least in 
this instance why transit loses passengers. Like the service, the price for serv- 
ice should be designed to stimulate the use of transportation facilities and may 
well require radical shifts in level and structure to meet changed conditions. 

These conditions only persist through the ineffectiveness of existing regulation 
of public transit. There are four separate regulatory bodies regulating public 
transit in the area, each of these bodies acting independently, and sometimes 
at odds with each other. The District of Columbia Public Utilities Commission 
regulates the service and rates of the Capital Transit Co. for its service within 
the District, and allocates routes within the District of Columbia to outside 
District carriers, restricting service on these routes to avoid competition within 
the District. The Maryland Public Service Commission and the Virginia State 
Corporation Commission regulate service and rates intrastate within their 
respective States Each of these State commissions is geographically widely 
removed from the metropolitan area and only acts to approve or disapprove rate 
and service proposals by the carriers. 

The Interstate Commerce Commission regulates interstate service and rates 
of a particular company, but not the interstate service and rates where move- 
ment over the lines of more than 1 company is involved, except for 1 instance 
of the imposition of the Pentagon joint fare arrangement. Here again, the 
Commisison never takes the initiative in rate or service matters but only acts 
to approve or to disapprove company proposals, and in fact never acts on service 
matters beyond approval or disapproval of proposed routes. In effect, through 
interstate service and fares are entirely unregulated. Transit trips between 
Maryland and the District are served by a combination of the intrastate services 
and priced at the sum of the intrastate fares. Interstate transit movements 
between Virginia and the District are served by a combination of the intrastate 
Virginia service, the interstate service up to the Virginia companies’ terminals 
in the District, or whatever connecting points exist over the Virginia companies’ 
routes, and the intra-District service. They are priced at the sum of Virginia 
interstate fares set by the Interstate Commerce Commission .and the intra- 
District fares set by the District Commission. The fact that interstate fares are 
a combination of the interstate and intrastate fares set by the four agencies 
is paricularly significant since the return standards on which the fare level is 
based vary among the regulatory bodies. The Interstate Commerce Commission 
sets return requirements which determine the level of fares by the so-called 
operating radio method, which sets the return at about 5 to 10 percent of the 
amount estimated to be expended for operating expenses, taxes, and depreciation, 
disregarding the investment in operating property. The Maryland and District 
Commissions use a rate of return on rate base, that is, a percentage of return on 
the amount invested in transportation facilities. The basis of return require- 
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ments used by the Virginia Commission is rather obscure, since normally that 
commission only issues an order and does not issue an opinion stating the basis 
for its conclusions. So far as interstate area transit is concerned, there is only 
the illusion of regulation. 

The District of Columbia and the surrounding areas in Maryland and Virginia 
comprise a single metropolitan community and should be afforded a transporta- 
tion service designed to serve the whole community, not designed to serve 
exclusively each political jurisdiction and allowing the traffic flow betweeen these 
jurisdictions to be retared by artificial barriers erected by the accident of owner- 
ship and political separation. The designing of a coordinated transit system 
throughout the area can be accomplished in spite of the existing separate 
ownership of faciilties only through regulation by an area commission as pro- 
posed, which could regulate service and fares for intra-District and through 
interstate novements, ignoring political boundaries. 

The proposed Commission, through its exclusive control over carriers trans- 
porting passengers within the District of Columbia and interstate within the 
metropolitan area, could adjust routes to reduce nonrevenue mileage to a minimum 
and provide attractive through service. It could reduce pressure on fares 
and on taxes, by prescribing well-balanced fare structures which would stimu 
late use of transit service and thus reduce traffic congestion. With a staff of 
transportation specialists and definite responsibility, it could improve those 
services and fares now subject to direct regulation. It could take the lead in 
cooperative action with the States of Maryland and Virginia, and coordinate 
planning with other public bodies in the area responsible for highway and bridge 
construction, traffic control, and the provision of parking facilities so that an 
overall area transportation plan could be developed. 

It should be emphasized that there is no basic conflict of interest among the 
jurisdictions. An area commission would regulate transit for the benefit of 
the area as an entity. The economic and social life of the metropolitan area 
is so interwoven that the interests of one segment cannot be differentiated from 
the interests of another segment in the matter of transportation of people. With 
that recognition, there should be little opposition to the full extension of author 
ity by the proposed commission and the fullest cooperation from the State 
commissions in Virginia and Maryland. 

There have been several proposals for additional studies of the transit prob 
lem and other matters which affect the overall transportation problem. Arling 
ton County does not take the position that these are unnecessary. However, 
they should not be permitted to delay the creation of the area regulatory com 
mission here proposed. Whatever decisions may be made to solve the area 
transportation problem, mass transit will play the largest part, and only cen- 
tralized, unified regulation will assure that it plays the most effective part 

As a final comment, I would like to emphasize that H. R. 8771 is not an 
expedient. It is a necessary first step to any real solution for area transit. 
If coordination is necessary, and if common ownership and operation are neces 
sary, area regulation must precede those steps. As far as I can determine, 
there are only three ways to achieve area regulation; through a Federal Com 
mission as here proposed, by interstate compact, or by public ownership. Public 
ownership is not yet necessary. An interstate compact would take too long and 
in any case may follow the Federal Commission and build on what it has 
achieved. 

On behalf of Arlington County and the Washington Metropolitan Area Trans- 
portation Committee, I urge prompt approval by the Congress of H. R. 3771. 


The Carman. We thank you very much for your appearance, and 
this statement that you have prepared. It will receive the attention of 
the committee. 

Mr. GiassMAn. Thank you. 

The Cuatrman. The Chair has received the following communica- 
tions which will be inserted in the record at this point: 

From Mr. Bernard Wahl, executive vice president, Washington, 
Virginia, & Maryland Coach Co.; Mr. Frank H. Haines, president, 
Ww ashington Building Congress; Mrs. Mary L. Arason, secretary, 
Arlington County Civic Federation; Mr. Walter Kingsbury, Arling- 
ton County Civic Federation. 
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(The documents are as follows:) 


ARLINGTON County Civic FEepEeRATION, 
Arlinyton, Va.; April 8, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D). C. 

Dear REPRESENTATIVE WOLVERTON: Enclosed is a resolution unanimously 
adopted by the Arlington County Civic Federation at its regular monthly meeting 
on Tuesday, April 7, 1953, urging the establishment of a commission to exercise 
the powers and duties with respect to public transportation in the metropolitan 
area as provided in the Johnson and Hyde bills (S. 922 and H. R. 3771). 

Very truly yours, 
Mrs. Mary L. Arason, Secretary. 


RESOLUTION ADOPTED BY THE ARLINGTON CouNTY CIvIC FEDERATION AT ITS REGULAR 
MoNTHLY MEETING ON APRIL 7, 1953 

Whereas the Arlington County Civie Federation has previously affirmed its 
support of unified regulation of public transportation in the Washington metro- 
politan area; and 

Whereas the Johnson and Hyde bills (S. 922 and H. R. 3771) have been drafted 
to provide such unified regulation; and 

Whereas these bills were the outcome of a hearing conducted at the last session 
of Congress by the Senate Committee on Interstate and Foreign Commerce on 
the need for, and the best means for the accomplishment of improved public 
transportation in the Washington area; therefore be it 

Resolved, That the Arlington County Civil Federation urges the establishment 
of a commission to exercise the powers and duties with respect to public trans- 
portation in the metropolitan area now exercised by the Interstate Commerce 
Commission and the District of Columbia Public Utilities Commission, as pro- 
vided in the Johnson and Hyde bills; and be it further 

Resolved, That a copy of this resolution be sent to the respective chairmen 
of the Senate and House Committees on Interstate and Foreign Commerce, 


ana of the Senate and House Committees for the District of Columbia. 


ARLINGTON, Va., June 1, 1958. 
Hon. CHarites A. WOLVERTON, 
House of Re prese ntatives, 
Washington, D.C. 
(Attention of Mr. Elton J. Layton.) 

Drar Mr. WoLverTON : I have your letter of May 27 in reply to mine of May 19 
in regard to hearings on H. R. 3771 and S. 922. Although I did not testify at 
the hearings, I note from your letter that it should be possible to introduce two 
resolutions into the record. 

I am enclosing copies of the two resolutions which I should like to introduce 
into the record. Both resolutions favor unified regulation of bus and street car 
transportation in the Washington metropolitan area. Both resolutions were 
passed unanimously at regular meetings of the Arlington County Civic Federa- 
tion, one at the February 3 meeting and one on April 7. 

Sincerely yours, 
WALTER KINGSBURY, 
Chairman, Public Utilities Committee, 
Arlington County Civic Federation. 


(The resolution of April 7, 1953, was submitted by Mrs. Mary L. 
Arason, secretary. ) 
RESOLUTION ADOPTED AT THE FresrRUARY 3, 1953, MEETING OF THE ARLINGTON 
County Crvic FEDERATION 


Whereas, in the last session of Congress, Senate bill 3296 and companion House 
bills 8168 and 8171, to create a Metropolitan Area Transit Commission with 
power to regulate bus and streetcar transportation in the Washington metro- 
politan area, were introduced but were not brought to a vote because of the 
adjournment of Congress, and 
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Whereas Senate bill 83296 was the result of extensive study of traffic problems 
and needs in the area by the Senate Committee on Interstate and Foreign Com- 
merce, and 


Whereas the need for unified regulation and improved public transportation 
service in the area is no less pressing than at the time these bills were drafted 
but has, in fact, become more acute in portions of the area; therefore be it 


Resolved, That the Arlington County Civic Federation respectfully but urgently 
requests that introduction and consideration of legislation to provide unified reg- 
ulation of public transportation in the metropolitan area be placed among the 
first items of business by the appropriate Senate and House committees, in 
order that affirmative action may be taken by Congress at the earliest date; and 
be it further 


Resolved, That copies of this resolution be sent to the respective chairmen of the 
Senate and House Committees on Interstate and Foreign Commerce, to both 
United States Senators from Virginia, to Arlington County’s Representative in 
Congress, and to the Chairman of the Arlington County Board. 


WASHINGTON, VIRGINIA AND MARYLAND CoAcH Co., INC., 
Arlington, Va., April 18, 1953. 
House District COMMITTEE, 
House of Representatives, Washington, D. C. 

GENTLEMEN: The Washington, Virginia and Maryland Coach Co., Inc. submits 
herewith this letter of protest to a bill introduced by Representative Hyde, 
H. R. 3771. 

The coach company is operating in interstate commerce between points and 
places in Arlington and Fairfax Counties, Va., and the District of Columbia 
and return. The Interstate Commerce Commission of the United States super- 
vises its transportation of passengers in interstate commerce and in conjunction 
therewith determines and fixes the reasonableness of fares to be charged to the 
coach company’s patrons after full and complete public hearings. The coach 
company’s intrastate fare structure is under the jurisdiction of the State Cor- 
poration Commission of the Commonwealth of Virginia, and that commission 
determines the reasonableness of the coach company’s fares only after public 
hearings. 

Any commission set up to duplicate the services of the commissions now in 
existence cannot help but prove to be merely duplication of services now being 
rendered to the public by each of the commissions referred to hereinabove. If 
the House District Committee is of the opinion that the matter with respect to 
bus passenger fares in the District of Columbia and the neighboring communi- 
ties should be investigated, then the coach company recommends that the bill 
introduced by Congressman Broyhill of Virginia H. R. 2286 should be adopted. 

The bill introduced by Representative Hyde, H. R. 8771, will prove to be costly 
to the public and in the final analysis serve no purpose, whatsoever, for presently 
the reasonableness of fares charged by the coach companies in this area are 
determined by governmental agencies already in existence. 

Very truly yours, BERNARD W ABLE, 
Executive Vice President. 





WASHINGTON BUILDING Coneress, INC., 
Washington 6, D. C., May 14, 19538. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington 25, D. C. 


DEAR Mr. WoLvVERTON: The Washington Building Congress, an organization of 
1,400 men from every section of the metropolitan Washington construction indus- 
try, would like to go on record in favor of the Johnson and Hyde bills which 
provide for a new commission to regulate public transportation in the Washington 
metropolitan area. 

Improvement of mass transportation is essential if our highway and traffic 
problems are to be solved. Regulation on an area-wide basis seems to be the first 
step in creating more efficient service and breaking the frustrating cycle of higher 
fares, fewer riders, reduced service, and still higher fares. 
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Both as citizens and as the builders of our Nation’s Capital, members of the 
Washington Building Congress are vitally interested in helping to reduce the 
ever-growing traflic problems throughout the metropolitan Washington area. 
Legislation which would help to make public transportation more attractive and 
thus reduce the number of private automobiles on our streets and highways is 

‘ portant means of attacking the problem 

Sincerely yours, 
FRANK H. HAINEs, 
President, Washington Building Congress. 

The Cuaiman. I think that completes the witnesses to be heard 
today with the exception of one witness, and he will be heard Monday. 
I refer to the representative of the Interstate Commerce Commission. 
We are rather inclined to feel that by his presence he will be helpful 
to the committee, as it gives consideration to all of these different 
view points that are being eX} ressed. The It ‘C has had aw ide experl- 
ence, and we are hopeful that their representative who will appear 
before us on Monday will be helpful in that respect. 

Please consider the hearings closed with that exception. 

(Thereupon at 1 p. m., a recess was taken subject to call of the 
Chair.) 
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MONDAY, MAY 25, 1953 


House or REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND ForreiGN COMMERCE, 
Washington. D. ¢ 

The committee met at 10 a. m., pursuant to notice, in room 1334 of 
the House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The Cuarrman. The committee will come to order. 

Mr. Pou, will you come forward? Will you give your full name and 
state the position you hold in the Interstate Commerce Commission ? 


STATEMENT OF LEO H. POU, ASSISTANT CHIEF COUNSEL OF THE 
INTERSTATE COMMERCE COMMISSION 


Mr. Pov. Iam Leo H. Pou, and I am Assistant Chief Counsel of the 
Interstate Commerce Commission with headquarters in Washi 

The Cuatrman. Do you have a prepared statement ¢ 

Mr. Pov. No, sir, not a prepared statement of my own. I would 
refer, however, to a letter which was addressed to the chairman of this 
committee by Commissioner Splawn who is the chairman of the com- 
mittee on legislation and rules of the Interstate Commerce Commis- 
sion, that letter being dated May 20, 1953, and being in response to 
a request from the chairman of this committee for comments on 8. 922. 

Now, am I correct, Mr. Chairman, in my understanding that this 
letter is already in the record in this proceeding? 

The CuarrmMan. We put several letters in from the Commission, and 
I assume that this has been put in the hearings, but that should not 
preclude you from referring to it or reading it if you feel that that is 
necessary to your position, 

Mr. Pov. Rather than read the entire letter, I would like to read 
certain excerpts from it for the purpose of emphasis, and possibly 
comment slightly on those 2 or 3 points. 

Mr. O'Hara. It might be well if at this point in the record and T ask 
unanimous consent that the letter signed by Mr. Splawn, as chairman 
of the committee on legislation and rules of the Interstate Commerce 
Commission, may, at this point, appear in the record so that the entire 
letter will be before us in the record. 

The Cuatrman. If there is no objection, that will be done. 

(The letter referred to appears on p. 16.) 

Mr. Pov. Now, the letter states, on page 2, after commenting on the 
apparent purpose of S. 922 that the Interstate Commerce Commission 
has no objection to the general purpose of the bill, but doubts whether 
the present draft is adequi: ite for that purpose. It proceeds to state 
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two reasons why the present draft is inadequate for the purpose, and 
make a third suggestion for amendment. 

Now, those two reasons are these: First, that the present draft does 
not specifically state the powers and duties of the proposed Com- 
mission, but incorporates them, you might say, by valeieucs to other 
statutes which, in the opinion of Dr. Splawn and his committee, leaves 
it uncertain whether or not certain powers, which apparently the au- 
thors of this bill would like to have the new Commission have, will 
actually vest in the Commission. They refer specifically to this 
language : 

The provision which is of principal interest to us is section 204, which reads 
that “any provision of law granting the Interstate Commerce Commission any 
authority over transportation to which this act is applicable shall be inappli- 
cable after the date of the enactment of this act.” 

Then, quoting again from the letter : 


Probably it is intended that the new agency rather than the Interstate Com- 
merce Commission would prescribe fares between the District of Columbia and 
other parts of the metropolitan area, but the authority of the new agency in 
that respect is not set forth. Perhaps the intention was to cover this in section 
201, but we are unable to see that such would be the effect of this section. Section 
206 (a) confers certain powers on the new Commission, but is silent as to fares. 

In our opinion, to avoid confusion and misunderstanding, the powers and duties 
of the new Commission should be defined in plain terms without reference to 
other statutes except to provide that they would be repealed to the extent 
necessary. 

Now, that is the first criticism of the bill, S. 922, that the ICC has. 

The second one is in this language: 

We believe it would be advisable to specify the procedure to be followed by 
the new Commission and not to rely merely on the reference to the Administra- 
tive Procedure Act. As the bill now stands, the agency would be empowered to 
prescribe fares merely upon presentation of written statements without an oppor- 
tunity for oral hearing. 

I might say in that connection that insofar as the Interstate Com- 
merce Commission is concerned, there is nothing in the Interstate 
Commerce Commission Act stating that that commission is subject 
to the Administrative Procedure Act, for the very good reason that 
the Administrative Procedure Act was passed only recently and long 
after the Interstate Commerce Act had been passed and many times 
amended. We are, nevertheless, subject to the Administrative Pro- 
cedure Act because of the act itself. So it may be that any reference 
to the Administrative Procedure Act in this statute or this proposed 
statute would be unnecessary, and I am not certain as to that. 

Here is the third criticism, which may seem relatively unimportant, 
but the Commission thought it was of such importance as to at least 
bring it to your attention: Section 101, and I am reading now from 
the letter: 

Section 101 refers to the new agency as “in the executive branch of the Gov- 
ernment, an independent agency.” The new agency would not be a part of any 
executive department; and under section 209 its annual report would be made 
to the Congress. Exercising quasi-legislative powers, this administrative com- 
mission would appear to have no relation to the executive branch, and we there- 
fore suggest deletion of the words “in the executive branch of the Government.” 


Now, those, Mr. Chairman, are the only three suggestions that are 
made in the letter addressed to you by Dr. Splawn on behalf of the 
Interstate Commerce Commission. 
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I understood that you and possibly other members of the committee 
wish to ask me some questions and I am instructed to appear here and 
attempt to answer any questions you may ask me, but that is the extent 
of any preparation that we have made for the hearing. Just one 
thing I might add: On either the first day or the second day of this 
hearing, you, Mr. Chairman, referred to a letter which Dr. Splawn 
addressed to you on February 5, 1953, relating to H. R. 1555, and if 
it is desired to incorporate that letter into the record, I have copies 
here for that purpose. 

The Cuarrman. It has already been ordered to be made a part of 
the record. 

Mr. Pov. I thought so, but I was not certain. I have extra copies 
here in the event other members of the committee desire them. 

Mr. O'Hara. There was some reference in the letter of Dr. Splawn 
of May 20, which has been put into the record, to the powers and 
duties of the new Commission to be defined in plain terms without 
reference to other statutes, except to provide that they would be re 
pealed to the extent necessary. I presume the effect of this legislation 
would be to superimpose upon any powers of the ICC over this juris 
dictional matter, or the Utilities Commissions of the District of 
Columbia and the States of Maryland and Virginia. 

A criticism which has been made of the letter is that it does not 
definitely set out whether this new Commission to be set up under this 
legislation supersedes all of the powers of those commissions with 
reference to transportation from the two States into the District of 
Columbia, or from the District of Columbia into the two States. Is 
that the criticism / 

Mr. Pov. Well, he states in his letter that the language by which the 
powers of the ICC and the Publie Utilities Commission would be 
transferred leaves uncertain and indefinite, the exact powers and 
duties of the new Commission. Now, the letter does not state it, but 
I think it is clearly implicit in the letter that merely to transfer to the 
proposed Commission the powers and duties of the Interstate Com- 
merce Commission and the Public Utilities Commission would not give 
the proposed Commission all of the powers which its authors, Senator 
Johnson and Congressman Hyde, in his statement here, desire this 
new Commission to have. 

Congressman Hyde stated, as I recall, that he desired this new Com- 
mission to have jurisdiction over interstate fares and services within 
this metropolitan area. Well, merely to give this proposed Commission 
the authority and powers which the Interstate Commerce Commission 
has would not give it that very jurisdiction which he considers essen- 
tial, because the ICC does not have jurisdiction over intrastate fares 
and services either in this metropolitan area or anywhere else. 

There are specific provisions in our statute to which the chairman 
of this committee referred on Friday which take from the Interstate 
Commerce Commission any jur isdiction over intrastate fares or intra- 
state operations, and they are sections 202 (b) and 216 (e) of the 
Interstate Commerce Commission Act. I might read those, they are 
not long. 

The first one is: 

Nothing in this part shall be construed to effect the powers of taxation of the 


several States, or to authorize a motor carrier to do an intrastate business on 
the highways of any State, or to interfere with the exclusive exercise by each 
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State of the power of regulation of intrastate commerce by motor carriers on 
the highways thereof. 

Now, section 216 (e) is quite a long section, but it ends with a 
proviso which reads as follows: 
that nothing in this part [part 2 of the Interstate Commerce Act relating to motor 
carriers] shall empower the Commission to prescribe, or in any manner regulate, 
the rate, fare, or charge for intrastate transportation, or for any service connected 
therewith, for the purpose of removing discrimination against interstate com- 
merce or for any other purpose whatever. 

So that the authority to which Congressman Hyde referred, and in 
connection with which he cited the recent decision of the Supreme 
Cout in King versus the United States, is not vested in the Interstate 
Commerce Commission as to motor carriers. It is, by section 13 (4) 
of the act, vested in the Commission with respect to the rates of rail 
carriers, and that is a distinction which I think is very important. 

Mr. O'Hara. I think Mr. Hyde made one exception to the statement 
which you just made as to what he felt was the intention of the legis- 
lation, and that, namely, was that he did not intend that the legislation 
would cover the carrying by rail of suburban passengers to and from 
the District of Columbia. I believe that was the exception which he 
made. 

Mr. Pov. I believe I heard him say that; yes, sir. 

Mr. O'Hara. Now, let me ask you this ques tion: Presently does the 
ICC take the position that it does exercise jurisdiction over the carriage 
of interstate passengers from the States of Virginia and M: wyland 
into the District of Columbia and from the District of Columbia into 
those States ? 

That is, actually has the ICC in any case exercised jurisdiction over 
that sort of a situation where tliere has been a dispute as to fares? 

Mr. Pov. Yes, sir, there is pending before the ICC at this time, as 
I recall it and I am not personally familiar with it, but I have read 
in the P: ipers, a fare-increase petition filed by one of the bus companies 
: ith headquarters in Virginia which operates into the District of 

‘olumbia. There have been numerous proceedings of that kind. I 
think there is no question of the jurisdiction of the ICC and the fact 
that it has exercised jurisdiction over those carriers. 

Mr. O'Hara, And they exercised jurisdiction in the so-called 
Pentagon case ? 

Mr. Pou. Yes, but that was under a different legal situation. That 
affected only the Capital Transit Co.; Capital Transit’s operations, as 
1 understand them, are and at that time were wholly within the com- 
mercial zone of Washington, D.C. There is a provision in the Inter- 
state Commerce Act, section 203 (b) (8), which exempts from regula- 
tion operations solely within the commercial zone of any municipality, 
provided the carrier conducting those operations holds intrastate au- 
thority for all of the operations conducted, unless the Commission 
finds—and they did find that in the Capital Transit case—that re- 
moval of the exemption as to that particular transportation would 
promote the national transportation policy. 

That is what they did find in the Capital Transit case, to which 
reference has been made, that the passengers traveling between the 
District of Columbia and the Pentagon, and in the reverse direction,,. 
were in a continuous stream of interstate commerce, and that it would 
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promote the national transportation policy for the Commission to 
assume jurisdiction over those operations. 

That decision was during the war, possibly in 1944, and the Com- 
mission did prescribe and require Capital Transit Co. to institute 
joint fares for those services. That case went to the Supreme Court 
and the power of the Commission was upheld. 

There was a secone case which also went to the Supreme Court after 
the war was over, and after Capital Transit had discontinued its op- 
erations into Virginia, under which the Commission held, and the 
Supreme Court also held, that the Commission had authority to re- 
quire joint fares between Capital Transit and the Virginia bus lines, 
I think that that is the effect of that decision. I did not handle the 
case, and I am not too familiar with it, but that is my understanding 
of it. Perhaps I should give those citations so that members of your 
staff will know about it. 

Mr. O'Hara. If you happen to have copies of those two decisions 
we would like to have them . 

Mr. Pov. I do not have that, but I can give you the citations, and 
then you will have them on record. The first is United States ¥ 
Capital Transit C ompany and Others, and it is reported in 325 U. 
commencing at page 357. The second case is 338, and hi as the same 
subtitle and the same parties, but the citation is 338 U.S. at page 286, 
The basic ICC decisions are referred to in the Supreme Court’s deci- 
sions, so those two citations will give you a key to that story. 

Mr. O’Hara. Now, in the testimony which has been offered here, 
it appears that the transportation of some of the persons coming in 
from Maryland are brought to the District line by one bus, I believe of 
the Capital Transit Co., by a separate corporation in Maryland, 
Passengers get off there and pay whatever fares are required up to 
that point, then they take another bus from the District line to their 
destination within the District of Columbia. 

Now, I suppose it could be possible that some of those passengers 
might be going on over into Virginia, I do not know. Let us say, 
just to keep the record straight, that they were going into the District 
of Columbia. 

In that sort of an ppereiin, would the ICC exercise any jurisdic- 
tion over those fares 

Mr. Pov. That ope ‘ration is exempt from regulation by the ICC 
under section 203 (b) (8), to which I have referred, unless and until 
the ICC finds that it would promote the national transportation policy 
declared by the Congress to remove that operation from the exemp- 
tion, and it has not to this time removed any operations from the 
exemption except the Pentagon operation we refered to. 

The Cuairman. I think it would be appropriate, if you will permit, 
and I will read into the record at this point the section to which the 
witness has referred, 203 (b) (8) 

The transportation of passengers or property in interstate or foreign com- 
merce wholly within a municipality or between contiguous municipalities or 
within a zone adjacent to, and commercially a part of, any such municipality 
or municipalities, except when such transportation is under a common control, 
management, or arrangement for continuous carriage or shipment to or trom a 
point without such municipality, municipalities, or zones, and provided that the 
motor carrier engaged in such transportation of passengers over regular or 
irregular route or routes in interstate commerce is also lawfully engaged in the 
intrastate transportation of passengers over the entire length of such interstate 
route or routes, in accordance with the laws of each State having jurisdiction, 
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I hope you can understand that intricate language. 

Mr. Pov. I believe that I should mention, Mr. Chairman, that at 
the very beginning of section 203, it savs “nothing in this part shall 
apply to that transportation.” 

The Cuairman. That is right. That is the exemption to which you 
referred, and under which the Capital Transit cases have evidently 
been handled. 

Mr. Pov. Yes, sir. 

Mr. Bennerr. The Interstate Commerce Commission does not, as 
I understand it, take jurisdiction over intrastate carriers. 

Mr. Pov. That is correct, Mr. Bennett. 

Mr. Benner. Even though the carrier, or even though a substan- 
tial part of the carrier’s business, is actually going into interstate 
commerce / 

Mr. Pov. Unless the operations of the carrier, itself, are in inter- 
state commerce, we have no jurisdiction. 

Mr. Bennerr. As I understand it, Capital Transit Co. has a sub- 
sidiary, at least one subsidiary company, operating in Maryland. Do 
you happen to know the name of that ¢ 

Mr. Pov. Well, it is in the record here; it is Montgomery Bus 
Lines. 

Mr. Bennett. Now, that is a separate corporation, I take it? 

Mr. Pov. A separate corporation, I understand. 

Mr. Bennett. If that Montgomery Bus Lines takes passengers, or 
let us assume and I think it is a fact that a substantial part of that 
company’s business is to bring passengers to the District of Columbia, 
or bring them to a point where they are transported into the District 
of Columbia and meet them at a point where they come from the 
District of Columbia into the State of Maryland, does that fact give 
the Interstate Commerce Commission any jurisdiction ? 

Mr. Pov. No, sir; because under this section which the chairman 
read into the record, all such operations within the commercial zone 
of Washington would be exempt, and I understand that all of the 
combined operations of the two companies are within the commercial 
zone of Washington. 

I am not certain just how far Montgomery buslines operates, but 
that ismy understanding. Even ifthe whole operation was by Capital 
Transit we would not have jurisdiction. That is by reason of the 
provision which the chairman read into the record. 

Mr. Bennett. If that provision was eliminated from the law, would 
you then have jurisdiction over the arrangement we are talking about 
between Maryland and the District? 

Mr. Pov. I am not certain we would, sir. The way they handle 
that, each of them conducts an operation which is intrastate, that is, 
viewing the District of Columbia as being a State. The one operates 
only in Maryland, and collects a fare only for transportation in Mary- 
land; and the Capital Transit then operates only in the District of 
Columbia and collects a fare only for that service. Joint fares are 
nov issued. 

I understand it is the purpose of this bill to give this proposed 


commission the authority to regulate that type of transportation and 
to require joint fares even though two bus companies are operating it. 

Mr. Bennett. As I see it then, bus transportation companies can 
avoid the jurisdiction of your Commission by the simple expedient of 
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stopping at State lines and discharging their passengers to another 
company at the State line. The fact that a carrier operating intra- 
state is doing a substantial part of its business, or a substantial part 
of its business is to transport passengers who do go into interstate 
commerce, nevertheless is entirely exempt from your jurisdiction as 
long as he stays within the State boundaries. 

Mr. Pov. Yes, sir. 

Mr. Bennertr. And even though every passenger he carried was 
bound for interstate transportation, your Commission would still 
have no jurisdiction over it if he operated simply within the borders 
of the State? 

Mr. Pov. And if joint fares were not issued; there was no transfer 
privilege or something of that sort to indicate a joint fare arrange- 
ment. 

Mr. Bennett. That is what I mean. So carriers that do not want 
to be subject to the Interstate Commerce Commission’s jurisdiction, 
even though they are engaged in interstate transportation of pas- 
sengers, in effect, get around the regulation of your body? 

Mr. Pov. Yes, sir, that would be true, that is particularly true as 
to passengers carried. With freight carriers, it is not often true 
because ordinarily there are papers to indicate the through movement, 
and it is easy enough to show the shipment is moving from a point 
in one State to a point in another. But when tickets are not issued 
for a through movement, for a passenger, it would be difficult to prove 
it and we have not attempted so far as I know to take jurisdiction. 

Mr. Bennett. Do you think that Congress would have the riglit 
to give authority to a central regulating body such as is proposed in 
the Hyde bill, over intrastate commerce in Maryland and Virginia, 
where it is shown that the transportation carriers operating solely 
within Virginia and Maryland are in fact doing a substantial part 
of their business carrying passengers who go between the District 
and those States ? 

Mr. Pov. Well, sir, that is a question as to which there is a dis- 
agreement. There is certainly no one person who is absolutely certain 
of the answer. But there is a feeling on the part of some members 
of our Commission, and I have that feeling personally, that if you 
should write into this proposed bill a provision somewhat similar to 
section 13 (4) of the Interstate Commerce Act, which gives us juris- 
diction over the intrastate rates and fares of railroads, I do not see 
why it should not work. I think you would have the power to do it 
and the chances are you would be upheld. 

Mr. Heseiton. You mean by that, that rather than passing either 
one of these bills, that it would be preferable to broaden that section to 
include intrastate regulations of this form of transportation by the 
Interstate Commerce Commission ? 

Mr. Pov. No, sir; not by the Interstate Commerce Commission, 
but by this proposed Commission. 

Mr. Hesevtron. What would you think of regulation by the Inter- 
state Commerce Commission ? 

Mr. Pov. You mean rather than by this Commission ? 

Mr. Hesetton. Yes. 

Mr. Pov. Well, we are not equipped to handle local transit situa- 
tions, and we certainly do not have the machinery or the equipment 
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or the employees to handle it, and should you give us that power, I 
doubt if we could discharge the responsibility without some additional 
employees. 

I think there is a feeling on the part of this commission— and I 
talked to Dr. Splawn about this matter last evening on the telephone, 
and he has a feeling personally, and I think it is general down there— 
that we are really not equipped to handle a local situation such as 
this, and that to give us this responsibility with respect to Washington 
might create a precedent which would call for our being given a 
similar 4 rege apd at numerous other places in the country. In 
New York City, for example, you have a comparable situation except 
for this being the Capital of the country ; and at St. Louis, and Kansas 
City, and Philadelphia, and numerous other places that would come 
to your mind, I am sure. 

Mr. Bennett. In Mr. Hyde’s bill, in trying to set up the jurisdic- 
tional power of this new Commission, to give the new Commission 
authority over intrastate matters in Mary yland and Virginia, he con- 
cludes with this phrase in reference to carriers in Maryland or 
Virginia: 
and which proves to the Commission that it transports no persons traveling 
in interstate commerce. 

In other words, all carriers intrastate in those two States are subject 
to the jurisdiction of this new Commission, as I read the language, 
unless they prove that they are carrying no passengers in interstate 
commerce. 

Now, my question is this: Would it not be better to use some other 
language in giving this new Commission jurisdiction? Something 
to the effect that the Commission would have authority over intr astate 
carriers in these two States where a substantial part of their business 
was the carrying of passengers who were going interstate? 

Mr. Pov. I think that would be preferable language, sir; and I am 
not certain that that would be sufficient, though, to give this proposed 
Commission jurisdiction over the intersté te operations unless you 
would write into the bill a provision similar to section 13 (4) about 
the rates, giving the Commission authority to regulate intrastate 
rates if they are shown to be discriminatory against interstate com- 
merce, 

Would it be helpful if I would read section 13 (4) into the record 
since I have referred to it? 

Mr. Harris. Would the gentleman yield before that, Mr. Chairman. 

The CHatrman. This question of yielding—the gentleman from 
Minnesota, with his usual courtesy yielded ‘to the gentleman from 
Michigan, although it might seem as if the floor was held by the 
gentleman from Michigan. 

Mr. Bennerr. I am sorry, Mr. Chairman. 

The CHarrman. I am wondering if it would be possible for the 
gentleman from Minnesota to finish his questioning before he goes 
to the floor, and it is necessary for him to do so. 

Mr. O'Hara. I have just one more question. Would the ICC exer- 
cise jurisdiction if a passenger, or several passengers, coming in from 
Maryland, who were let off at the District line, were en route, we will 
say, to the Pentagon? Would they have jurisdiction then in the 
setting of fares? 
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Mr. Pov. You say if they were let off. Do you mean at the end of 
the Montgomery Bus Lines trip? 

Mr. O'Hara. Y es, and they take a bus from the District of Columbia 
line then on downtown and by other operations they are headed for the 
Pentagon, we will say, over in Virginia. 

Now, would the IC C exercise jurisdiction in that type of a case ¢ 
That is in interstate commerce, in my opinion. 

Mr. Pov. Yes, sir, that passenger is certainly traveling from the 
State of Maryland through the District of Columbia into the State of 
Virginia. But the way they operate now, these carriers, the Mary- 
land part of it is an intrastate operation, and the ICC would not at- 
tempt to exercise any jurisdiction over it. The District of Columbia 
part from the Maryland line to the interchange point in Washington 
would be under the jurisdiction of the Public Utilities Commission, 
and only that part from downtown Washington to the Pentagon which 
would be performed by a Virginia carrier would be under the ICC 
jurisdiction. 

Mr. O'Hara. That is all, Mr. Chairman. 

Mr. Harris. Has the Commission ever made a study on this metro- 
politan area problem ? 

Mr. Pov. No, sir, not a study of the type which has been referred 
to here in the testimony, Mr. Harris. ‘The Commission has considered 
from time to time petitions filed by citizens associations and has given 
consideration to those, but I do not think they have made a study of an 
intensive sort such as you have in mind, or such as I assume you must 
have in mind, 

Mr. Harris. We all know that there is a problem, because of the 
metropolitan area and the contiguousness of the territory, and due to 
the fact that the entire operations are so integrated. Silver Spring 
and other places in Mary land are involved, and the Pentagon has been 
mentioned in Virginia. I just wondered if there actually has been any 
study made of the entire problem by an authorized and qualified group 
to see if there could not be some appropriate approach to it. 

Mr. Pov. Not by the Interstate Commerce Commission, sir. 

Mr. Harris. Now, you may not want to answer this question, and I 
hope modesty will not prevent it, but do you believe that the Inter- 
state Commerce Commission, if provided with facilities in order to 
make such a study, could do a better job of trying to bring about some 
recommendation on this than a group that was se lected by appointment 
outside, who probably had not had e xperience in this field as the Inter- 
state Commerce Commission has had ? 

Mr. Pov. I doubt if my answer to that would be worth much. I 
suppose I would naturally be expected to say that my commission 
could do the best job that could be done on that, but frankly, I am 
not certain they could. We deal with the national transportation 
picture, and we have not had experience dealing with local situations 
of this kind. We would have to have some additional employees to do 
that. 

Mr. Harris. You do not have within the commission experts on a 
problem like this? 

Mr. Pov. No, sir, we do not have. In a letter addressed to the 
chairman of this committee on February 5, 1953, which I believe is 
already in the record commenting on a bill introduced by Congress- 
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man Hyde to provide for an investigation by the Interstate Commerce 
Commission, our Commission did not state that it could not make the 
investigation but it did conclude that should the assignment be given 
it for an investigation and study, necessary funds should be made 
available to the Commission to enable it to undertake the additional 
duties imposed. I think if you will read that letter which runs 9 
pages, you can get the impression that my Commission was not too 
enthusiastic about the job. I am just.saying that personally. 

Mr. Harris. I wondered if I could correctly infer from your state- 
ment that the Commission probably is not too anxious to go into it? 

Mr. Pov. That is my personal view, sir. 

Mr. Harris. That is all, thank you. 

The Cuarman. Mr. Bennett, do you have any further questions? 

Mr. Bennett. Referring again to the language in Mr. Hyde’s bill, 
which I take it is the language that would give this commission juris- 
diction over intrastate carriers if any of their passengers were bound 
in interstate commerce, I wonder if you would turn to page 3 of his 
bill? 

Mr. Pov. Of Mr. Hyde’s bill, on page 3, you mean? 

Mr. Bennett. Yes, that is the bill 3771. Down on line 9, starting 
on line 9 on page 3, he uses this language: 

And which proves to the Commission that it transports no passengers traveling 
in interstate commerce. 

Now, is it your understanding that that is the language which is 
intended to give this commission jurisdiction over intrastate carriers 
if they cannot prove that none of their passengers are traveling 
interstate ? 

Mr. Pov. I think that must be what he intended, and I do not find 
anything else in the bill which would give the proposed commission 
jurisdiction over intrastate operations. 

Mr. Bennetr. My question is this: If Congress is to give a com- 
mission such as is proposed here the authority to do what we are 
talking about, namely to regulate intrastate carriers if their business 
is actually transporting passengers for interstate transportation, what 
would you suggest the language be? Do you have any suggestions as 
to how this language could be improved upon? 

Mr. Pov. Well, sir, I started a little while ago to read you the pro- 
vision in part 1 of the Interstate Commerce Act which gives the com- 
mission, the Interstate Commerce Commission, jurisdiction over intra- 
state freight rates of railroads. Some such language might be in- 
corporated in this proposed bill, I think. 

Mr. Bennett. Is that a long section ? 

Mr. Pov. Yes, sir, it is a little longer than I would like to read. 

Mr. Bennett. Will you refer to it? 

Mr. Pov. I can refer to some key language in it. It goes on and 
states that whenever, in any investigation conducted by the Interstate 
Commerce Commission, it is found that any freight rate prescribed 
by or under the authority of a State commission causes any undue or 
unreasonable advantage, preference, or prejudice as between persons 
or localities in intrastate commerce on the one hand and interstate 
or foreign commerce on the other, or any undue or unreasonable or 
unjust discrimination against interstate or foreign commerce, then the 
ICC has the jurisdiction to order those rates changed. They can 
raise them or lower them, whatever might be necessary. 
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Mr. Bennerr. Then what gives rise to the jurisdiction is proof 
that the carriers intrastate business causes discrimination 4 

Mr. Pov. Yes, sir. 

Mr. Bennerr. Or an undue burden on interstate commerce ¢ 

Mr. Pou. Yes, sir. 

Mr. Bennerr. What is meant by that, and what would have to be 
shown, for example, of an intrastate carrier in Maryland, the princi- 
pal parts of whose business was the transportation of passengers to 
and from the District line? 

Mr. Pov. In the rail cases, when it is shown that the intrastate rates 
are not producing their fair share of the total operating cost, that 
is said to be discrimination against interstate commerce because it is 
an undue burden upon interstate commerce to carry that losing opera- 
tion. 

Mr. Bennerr. Well, that would be the meaning of the word “undue 
burden”? 

Mr. Pou. Yes, or “unjust discrimination”, yes, sir. 

Br. Bennerr. Now, if it were shown that an intrastate carrier, let 
us say, a bus carrier, was transporting passengers to such an extent 
that it did have an undue burden on interstate commerce which would 
give rise to jurisdiction by this proposed commission, then would the 
Commission have jurisdiction over the entire operation of the intra- 
state carrier? Would it have jurisdiction over the fixing of the rates 
and the schedules and so on? 

Mr. Pov. This provision relates only to rates and charges. 

Mr. Bennerr. And giving jurisdiction over rates in such a case 
would not in itself give jurisdiction to other types of regulation over 
the intrastate carrier, I take it from what you have said. 

Mr. Pov. That is correct, sIr. 

Now, you asked me for some language, and if you will give me a 
moment I can refer here, I think, to a letter previously written that 
may give a partial answer, at least, to that question. Referring to a 
letter dated June 20, 1952, and it may be well, Mr. Chairman, for this 
letter to go into the record. It is a letter which Commissioner Splawn 
wrote on June 20, 1952, to the then chairman of this committee, Mr. 
Crosser. 

The Cuatrman. If there is no objection, the letter will be made a 
part of the record at this point. 

(The letter referred to is as follows:) 

JUNE 20, 1952. 
Hon. RoBertT Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear CHAIRMAN Crosser: Your letters of June 12 and 13, 1953, addressed 
to the Chairman of the Commission and requesting a report and comments on 
H. R. 8168, introduced by Congressman Beall, and H. R. 8171, introduced by you, 
to provide for a commission to regulate the public transportation of passengers 
by motor vehicle and street railroad within the metropolitan area of Washington, 
District of Columbia, have been referred to our legislative committee. After 
careful consideration by that committee, I am authorized to submit the following 
comments in its behalf: 

The general plan of these two identical bills is to create a Washington Metro- 
politan Area Transit Commission, to transfer to this new Commission certain 
powers over passenger transportation now vested in the Public Utilities Com 
mission of the District of Columbia, and to extend those powers to apply to 
interstate transportation within the defined metropolitan area. 
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The definition of “carrier by motor vehicle” in section 2 (d), the definition of 
‘carrier by street railroad” in section 2 (e), and the language of section 201 (a) 
and (b) indicate that the proposed transit commission will have jurisdiction 
only over common carriers. Since the early stages of regulation of motor car- 
riers, the States and the Federal Government have recognized that there is a class 
of motor carriers who are engaged in transporting for compensation but who do 
not hold themselves out to serve the general public. The courts have held that 
such carriers may be regulated for the protection of common carriers but may not 
be compelled to become common carriers and be regulated as such. Frost Truck- 
ing Co. vy. California (271 U.S. 583); Michigan v. Duke (266 U. 8.570). Carriers 
of this type were known as private carriers under the common law, but in 
statutes are generally called contract carriers. This distinction between com- 
mon and contract carriers and the need for some regulation of the latter was 
recognized by the Congress in enacting part II of the Interstate Commerce Act, 
by providing in section 208 (a) (15), 209, 218, and other sections for the 
regulation of contract carriers. 

Undoubtedly contract carriers of property are of more importance in the trans- 
portation field than are contract carriers of passengers, but if the proposed Com- 
mission is to be established, it would seem desirable for it to have complete 
jurisdiction over all forms of transportation of passengers, for compensation. 
In this connection, section 204 of the bill would divest the Interstate Commerce 
Commission of jurisdiction over transportation to the extent that jurisdiction 
is conferred upon the Transit Commission. Since the Transit Commission is 


not given jurisdiction over contract carriage of passengers within the mretro- 


politan area under the bill, that jurisdiction will remain in the Interstate Com 
merce Commission. If the proposed Commission is established, we recommend 
that it be given also jurisdiction over contract carriers of passengers and that 
the Interstate Commerce Commission be relieved of that authority 

Exceptions in section 2 (d) and (e) exclude from the jurisdiction of the 
Transit Commission “any person which engages in such transportation solely 


within the State of Maryland or the State of Virginia.” 

In the proceedings concerning passenger fares between the District of Colum- 
iia and nearby Virginia, the Interstate Commerce Commission and the Supreme 
gnized that the Capital Transit Co., in transporting wholly within 
the District of Columbia, was participating in a stream of interstate commerce 
between the District and Virginia and thus as to such traffic was subject to the 
Interstate Commerce Act. U. 8. v. Capital Transit Co. (325 U. 8. 357; same, 
2338 U. S. 286); Passenger Fares Between District of Columbia (47 M. C. C. 205 
and 270 I. C. C. 681). The question is suggested whether the above-quoted ex- 
ception will have the effect of making inapplicable to carriers in Maryland and 
Virginia the principles applied in the cited decisions and allow these carriers to 
evade jurisdiction of the Transit Commission by stopping their operations at 
the District line, where the passengers will be compelled to transfer to other 
lines. The possibility of District of Columbia carriers owning subsidiaries 
who so operate in Maryland or Virginia also should be considered. 

Section 2 (d) and (3) contain a further exception of “any person which en- 
gages in such transportation in the metropolitan area as a part of an interstate 
operation which is in the major portion outside of such area.” 

Perhaps the purpose of this exception is to allow intercity bus lines operating 
into and out of the District of Columbia and through the District of Columbia, 
under authority issued by the Interstate Commerce Commission, to handle 
passengers between points in the area on their normal intercity runs, but not 
to allow such carriers, by establishing special bus runs within the area, to en- 
gage in the local mass transportation service. 

It appears, however, that doubt as to the jurisdiction intended may arise from 
the language used. The reference to the “major portion” of the operation of 
“any person” being outside the area, might be construed to mean that the ex- 
ception applies if the greater part of the carrier’s revenue is derived from 
vperations Outside the area, or if the greater portion of the highway mileage 
operated is outside the area, or if the greater number of passengers or passen- 
ger mileage is outside the area. 

Several of the intercity operators, such as the Greyhound and Trailways com- 
panies, perform shuttle service during rush hours within the metropolitan area. 
It would appear that a solution to the present situation would require that the 
Transit Commission have jurisdiction over such shuttle service, at least, to the 
extent of the rates and joint service. 
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As much of the transportation within the area is between government instal- 
lations in Maryland and Virginia, and residential areas in the same States, 
which is of equal importance to transportation between those residential areas 
and government installations in the District of Columbia, it would seem that a 
solution of the problem would require regulation of such transportation, at least 
as to rates and joint service. The Federal Government may take general 
jurisdiction of such transportation if such action is necessary in order to pre- 
vent discrimination against or remove a burden from interstate commerce or 
to enable effective control of that commerce. Compare the Shreveport case 
(234 U. S. 842) Colorado y. U. 8S. (271 U. 8S. 153) and Wisconsin Railroad Com. 
v. Chicago, B. & Q. R. Co. (257 U. 8S. 563). If it is desired to give to the Transit 
Commission as complete jurisdiction in the metropolitan area as is possible, 
the following is suggested as alternative language to the exception in section 
2 (d): “but does not include any person which engages in such transportation 
solely within the State of Maryland or the State of Virginia, or any person en- 
gaged in transportation under authority issued by the Interstate Commerce 
Commission between points in the area and points outside the area, excepting 
that the provisions relating to rates and joint service shall apply to transporta- 
tion between points in the area.” 

Section 101 states that there is established “in the executive branch of the 
Government an independent agency.” Since the agency is not placed in any of 


the executive departments, it is assumed that the words “executive branch” 
refers to the constitutional classification of functions into legislative, executive, 
and judicial. This agency obviously will have quasi-lecislative and probably 
quasi-judicial functions, in addition to executive functions Under the cireun 
stances, the purpose and effect of stating that the agency is in the executive 


branch is not clear 

The provision of section 102 that. no member of the Commission shall be in 
the employ of or hold any official relation to any carrier subject to the act, or own 
any stocks or bonds of such a carrier, may well be made applicable also to 
employees of the Commission, 

It would be well for section 102 to provide that two members shall constitute 
a quorum for the transaction of business. This is desirable because the tempo 
rary absence of one of the three members (not the result of a vacancy) would 
seem to prevent the Commission from taking any official action 

Section 104 provides that the Commission may delegate any of its functions 
to any of its officers or employees. Such an unlimited power to delegate without 
regard to the qualifications of the employee or the character of the function may 
not be desirable. 

Section 205 provides for the survival of actions pending against the Public 
Utilities Commission upon a showing to the court of “a necessity for a survival 
of such suit, action, or other proceeding in order to obtain a settlement of the 
question involved.” This implies that the decision will be in the nature of 
a declaratory or advisory decision. Since the transit commission will be the 
successor to the Public Utilities Commission of the District in certain of its 
functions, there may be pending cases involving orders or regulations of the 
Public Utilities Commission which require decision other than as a guide for the 
future. It would seem advisable to allow a survival of actions involving the 
transferred functions, without the indicated limitations. The courts will, of 
course, dismiss such actions as have become moot as the result of the transfer 
of functions. 

If it is desired, the Congress may confer upon the transit commission powers 
similar to those conferred upon the Interstate Commerce Commission by section 
13 (4) of the Interstate Commerce Act, to remove any undue or unreasonable 
advantage, preference, or prejudice between interstate and intrastate commerce. 
Houston & Texas Ry. v. U. 8. (234 U. S. 342); Florida v. U. 8S. (283 U. S. 194); 
North Carolina v. U. S. (325 U. S. 507). 

It is evidently the intent of the bill to transfer all of the functions of the Dis- 
trict Public Utilities Commission, under whatever statute authorized, with 
respect to “common carriers,” as that term is defined in Public Law No. 435, 
although this is not made entirely clear. For example, section 6 (e) of the 
“District of Columbia Traffic Act, 1925,” as amended February 27, 1931 (Public 
Law No. 742, Tist Cong.), states that power is vested in the District Public 
Utilities Commission to regulate the routes, schedules, loading and unloading, 
etc., of all common carriers by vehicle which enter, operate in, or leave the District 
of Columbia. Under section 2 (d) of the bill, however, the term “carrier by 
motor vehicle” does not include “any person which engages in such transportation 
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in the metropolitan area as part of an interstate operation which is in the major 
portion outside of such area.” It is not clear, therefore, whether the authority 
to regulate the matters referred to above in regard to carriers excluded under 
section 2 (d) of the bill is intended to be transferred to the Transit Commission 
ov to remain in the District Public Utilities Commission. Under the cirenm- 
stances, it would seem preferable to set out specifically the functions, duties and 
authority of the proposed new Commission, rather than try to accomplish this 
by a blanket transfer of functions from the District Public Utilities Commission, 
as is proposed in the bill. 

For your consideration, we suggest as a possible alternative that instead 
of setting up a new Commission for this work the Congress might want to con- 
sider whether it would be preferable so to expand the jurisdiction and perhaps 
the membership of the Public Utilities Commission of the District of Columbia 
as to enable it to handle the situation. 

It is recommended that the Interstate Commerce Act be amended to state 
the extent to which jurisdiction over matters now vested in the Interstate Com- 
merce Commission is terminated in favor of the transit commission. The word- 
ing of such an amendment will depend upon the conclusion regarding the 
jurisdiction to be conferred upon the transit commission. This amendment, 
with respect to transportation by motor vehicles may be inserted in section 203 
(b), and the corresponding amendment with respect to street railway operations 
may be inserted as a part of section 1 (1). 

Respectfully submitted. 

WALTER M. W. SPLAWN, 
Chairman, Legislative Committee. 
CHARLES D. MAHAFFIE, 


Mr. Pou. Now, turning to page 6 of that letter—perhaps it might 
be better to start at page 5. That letter commented on a similar 
bill introduced in the Congress a year ago. I think the language 
was fairly comparable with that in Mr. Hyde’s bill or certainly 
with S. 922. 

The letter states: 


It appears, however, that doubt as to the jurisdiction intended may arise from 
the language used. The reference to the “major portion” of the operation of 
“any person” being outside the area, might be construed to mean that the 
exception applies if the greater part of the carrier’s revenue is derived from 
operations outside the area, or if the greater portion of the highway mileage 
operated is outside the area, or if the greater number of passengers or pas- 
senger mileage is outside the area. 

Several of the intercity operators, such as the Greyhound and Trailways 
companies, perform shuttle service during rush hours within the metropolitan 
area. It would appear that a solution to the present situation would require 
that the transit commission have jurisdiction over such shuttle service, at 
least to the extent of the rates and joint service. 

As much of the transportation within the area is between Government 
installations in Maryland and Virginia, and residential areas in the same 
States, which is of equal importance to transportation between those residential 
areas and Government installations in the District of Columbia, it would seem 
that a solution of the problem would require regulation of such transportation, 
at least as to rates and joint service. The Federal Government may take 
general jurisdiction of such transportation if such action is necessary in order 
to prevent discrimination against or remove a burden from interstate commerce 
or to enable effective control of that commerce. Compare the Shreveport case 
(234 U. S. 342), Colorado vy. U. S. (271 U. S. 158), and Wisconsin Railroad Com- 
pany Vv. Chicago, B. € Q Railroad Co. (257 U. S. 563). If it is desired to give to 
the transit commission as complete jurisdiction in the metropolitan area as is 
possible, the following is suggested as alternative language to the exception in 
section 2 (d)— 


This would follow right after the provision which says “Common 
carrier by motor or vehicle shall include,” and then there is added— 


but does not include any person which engages in such transportation solely 
within the State of Maryland or the State of Virginia, or any person engaged 
in transportation under authority issued by the Interstate Commerce Com- 
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mission between points in the area and points outside the area, excepting that 
the provisions relating to rates and joint service shall apply to transportation 
between points in the area, 


Now, that is a roundabout way of trying to make subject to the 
jurisdiction of this Commission the rates and the services. joint serv 
ices, of carriers who may operate only in intrastate commerce. 

Mr. Bennerr. Do you think Senator Johnson's bill would give the 
Commission that is created authority and general jurisdiction over 


these so-called intrastate carriers whose business it would be shown 
had an undue burden on interstate commerce / 

Mr. Por ° No, sir, because Senator Johnson’s bill g@ives the proposed 
Commission only the authority over these carriers that the Inter- 
state Commerce Commission has now, and the Interstate Commerce 
Commission does not have that type of autho ity Over motor Carriers, 
It has that authority only over railroads. 

Mr. Bennerr. What about the Hyde bill? Is the same thing true 


hat bill? 


of t 

Mr. Pov. He has, in his opening paragraph, certain statement 
as t » the | rpose { f the bill. w] h \ ll streng hen it | ome extent 
in that direction, but I am not certain it goes far enough 

Mr. Bennerr. What I am trying to find out is the language that 
should be used here to give the jurisdiction we are talking about 
if it should be decided by this committee or this Congress that a 
Commi SI n slic uld be ereated ai dl this legislatio1 ould be pa sed. 
I im concer | about whether the lane as hn either the John on 


Mr. Benner. From what you have said, to give the Commissio1 
creat “l the kind ot jurisdiction that th *y feel O1 they intend it ought 
to be o1ven. 

Mr. Pov. Then the language that I read from the letter is, in t) 
op:nion of Commissioner Splawn, suffi it to give it that jurisdiction 


Mir. Bennet. ‘To give it general jurisdiction ? 

Mr. Pou. Over rates and joint services, and I think that is as far 
as you would be intere ted in havi o the jurisdic tion YO. 

Mr. Bennerr. What do you mean by joint service? 

Mr. Pou. That would give them the power to require interch inge 
of passengers, and the issuance of transfers and joint through fares. 

Mr. Bennerr. Would it have anything to do with the establishment 
of routes or discontinuance of routes or schedules ? 

Mr. Pou. I think so, sir. I think service would include that. 

Mr. Bennetrr. Where would that language that you are talking 
about go in the Hyde bill, for example? 

Mr. Pov. Did you say where would it go in the bill ? 

Mr. Bennett. Yes. 

Mr. Pov. Well, I am not certain that his section numbers run the 
same, but I believe it would go in the section 3 (d) in the Hyde bill 
and 2 (d) in the bill to which the letter referred. That is on page 3 
in the Hyde bill. 

Mr. Bennetr. On page 3? 

Mr. Pov. And you would substitute the language on page 6 of 
this letter. 

Mr. Bennetr. You would strike out beginning on line 7, starting 
with the world “but” and strike out the rest of that? 
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Mr. Pov. Let me read it, sir, I believe that that is correct. Yes, 
that is what this letter suggests. 

Mr. Bennerr. You feel that such a delegation of authority by 
Congress would be constitutional ¢ 

Mr. Pov. Yes, sir. 

Mr. Bennerr. And you do not feel, then, that it would be necessary 
in order to give this jurisdiction, to have State compacts ¢ 

Mr. Pov. Havi ing just said the other thing, my answer to that would 
be that I do not believe the compacts are necessary. There is some 
thought down in my commission, however, that the compact method 
is the only certain way of getting that jurisdiction, but I do not 
share it. 

Mr. Bennett. Otherwise, it would be up to the Supreme Court to 
finally interpret what we are doing here. 

Mr. Pou. That is right. I think I have indicated to you Commis- 
sioner Splawn’s views on this, and he is the man who has probably 
made the most study of any one person at the commission. I have 
given you his views as I have been able to determine them and under- 
stand them. 

Mr. Benner. Thank you, Mr. Chairman. 

The CHarrman. Mr. Hale, do you have any questions? 

Mr. Hate. I have no questions. 

Mr. Pov. Mr. Chairman, did we get into the record the letter ad- 
dressed to you on February 5? I believe you said that was already 
in the record. 

The Cuarrman, Yes, it is in the record. 

Mr. Pov. I wanted to make certain it was. 

The Cuarrman. In the letter that was submitted to the committee 
by the Assistant Secretary of the Interior dated May 22, 1953, there 
is this statement: 

A well-developed study of the mass transportation problem would require a 
period of from 8 months to a year. We believe that there is basic authority for 
such a study in the Act of July 19, 1952, reconstituting the National Capital 
Planning Commission, and directing it to prepare and adopt a major thorough- 
fare plan and mass transportation plan. 

If this commission were to undertake a study of the most effective means 
of solving the Washington metropolitan area public transportation problems, 
with a view to preparing a report on its findings for the use of the Congress, 
no additional legislation would be necessary at this time, as the project could 
go forward without delay upon the Congress appropriating the funds to defray 
the cost of employing the necessary technicians and experts on mass transporta- 
tion problems. 

Has that suggestion had any consideration by the Interstate Com- 
merce Commission ¢ 

Mr. Pov. If it has, sir, I have not heard of it. Your reading that 
letter is the first time that I have known of that suggestion. 

The Cuammay. I am offering it at this time because there has been 
so much said in the hearings before the committee with respect to the 
setting up of a special commission to make this study. In the opinion 
of the Department of the Interior, it would seem that it is of the 
opinion that the National Capital Planning Commission already pro- 
vided for by law contains sufficient authority to carry on such a study. 

Now, in the Interstate Commerce Act, part 2, dealing with motor 
carriers, section 205, page 124 of the compiled statutes relating to 
interstate commerce that I have before me, there is set out in that 
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section and the subsequent sections, a plan of appointment of re- 
gional boards of contiguous states dealing with matters affecting the 
motor carrier industry. In effect, the jur isdiction continues to remain 
with the ICC, but under that portion of the Motor Carrier Act, it is 
given the authority to set up so-called regional boards in which the 
U tility Commissions of each State would designate one individual, 
and hearings and determinations would be carried on under, in effect, 
the direction of the ICC. 

Without going into all of the details and merely making reference 
to that particular plan of dealing with regional matters, and without 
regard to whether the language is sufficient in this particular case 
or not, does that sort of a ‘plan have any appeal to you as one that 
could be utilized in cases such as this, assuming that sufficient au- 
thority, or broader authority than that given under the Motor Carrier 
Act was given in this case to deal with matters of rates and adequacy 
of service and abandonment of services and those related problems? 

Mr. Pov. I wish to say at the beginning, Mr. Chairman, that should 
we proceed under this provision, we still would have no jurisdiction 
over intrastate commerce—my commission would not have. So that 
with our present limited authority, we would not be able to do more 
than make a study and do the other things called for by section 205. 

The CHarrman. I understood that you had offered a suggestion 
which you read just a few moments ago in the letter that Dr. Splawn 
had directed to our chairman a year ago, on page 6 of that letter dated 
June 20, 1952. Would the inclusion of that type of authority in the 
plan that I have just mentioned take care of the situation that you 
now raise, or the objection that you have raised ? 

Mr. Pov. Well, the particular language that is set out on page 6 
was intended as an amendment to one of the sections of this proposed 
bill creating the proposed transit authority. 

The Cuamman, Well, I mean the theory or the purpose of an 
amendment of that kind; could it be adaptable to extending the juris- 
diction that you say the commission does not now have? 

Mr. Pou. Offhand I would say “Yes,” but I would have to say that 
is qualified by reason of the fact that I have not studied this thing 
from that angle. I do not see at the moment any reason why that 
should not work. 

The Cuatrman. As a matter of fact, I have not heard that sug- 
gestion made by anyone as yet and it was a thought that occurred to 
me as I was giving some consideration to this problem. It may have 
some value, and it may not have. I have not given it the full con- 
sideration that it is entitled to have, but having in mind that the 
ICC basically is a commission to deal with interstate matters, it oc- 
curred to me that for the same reasons that had influenced Congress 
to make the creation of regional boards a part of the Motor Carrier 
Act, it might apply to a situation such as confronts us, and by setting 
up a regional board in connection with the ICC that it would get the 
results desired and without all of the ex pense that is ine ident to the 
setting up of a new commission. 

Of course, it would presuppose that sufficient funds would be ap- 
propriated by Congress to the ICC to take care of any such additional 
activity. 

Mr. Pov. You will notice, Mr. Chairman, that section 205 which 
authorizes the setting up of those joint boards, including representa- 
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tives of the Commission and of the State bodies, limits the matters 
which may be referred to a joint board to certain things set forth 
here, 

The CHarrMan. That is true. 

Mr. Pov. And the principal use of the joint board feature now is 
to have a joint bende hearing on the ap lic ation of a motor carrier 
for ace “re ate of public convenience and necessity or for an extension 
of a certificate, enlarging his operations. That is the principal use 
to which the provision has been put. 

The CuatrMan. That is true. 

Mr. Pov. And I do not thing that any consideration has been given 
to using this procedure in the manner that you have suggested. 

The Cuarmman. Well, I did not have in mind that you could utilize 
section 205 to adequately deal with this situation that now confronts 
us unless amendments were made, and in fact, I had in mind not so 
much the amendment of section 205, as, perha} s, the dr: wing of a 
new provision that would have the thought in mind that is in 205. 
It would have to be much broader than that, as I said in my opening 
remarks about it. 

Mr. Pou. Yes, sir. 

The CuatrmMan. It would have to be broad enough to include rates 
and services, adequacy of services, and so forth. I realize, as you 
have said, that section 205 as it is now in the act, has a very limited 
scope. My pe int is: Could the same theory be utilized with broad- 


ened powers to tt ake care of a situation such as we are confronted 
with, and that er ga edgar endef before the committee ? 

Mr. Pov. I think, sir, that would require considerable study because 
uch a joint board y ald | be composed, I take it, of one representative 


from the ICC an a one represent: itive of the Public Utilities Com 
of the District of Colu mbia, at least one of the District of 
Columbi ters Bete Maryland and one of Virginia. 

Now, the Congress could vest those p eople with certain authority, 
and | or not know how far you would have to go with doing that. 
I think that is worth considering, but I am sorry that I have not 
given it enough thought to give you a worthwhile answer on it. 

The Cuarrman. I would not expect you to give a definite thought 
on it, because I do not have it myself at this time. 

Mr. Pow. I think it offers a possibility. 

The CHairman. I am throwing it out for consideration, believing 
that there may be an element there that can be utilized to prepare 
the kind of legislation that we need to deal with the problem with 
which we are confronted. 

Mr. Pov. Yes, siz 

The Crarrman. Basically, it would be the ICC that would have 
the jurisdiction, but it would have the assistance, and the counsel 
so to speak, of a joint board such as I have mentioned and for which 
provision has been made in the Motor Carrier Act in dealing with 
certificates of necessity and convenience. 

Mr. Pov. Yes, sir, as you no doubt know, a joint board passing 
upon such applications as I have mentioned, hears the evidence and 
submits its proposed or recommended report to the Commission, but 
the Commission is not bound by that. 

The CxHarrman. That is what I have in mind; preserving the au- 
thority of the ICC over interstate commerce, but at the same time 
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recognizing rights of the separate States in this metropolitan district, 
and having their advice and counsel and help, but keeping the final 
jurisdiction in the Interstate Commerce Commission. 

Mr. Pov. I think the creation of such a joint board would depend 
upon the willingness of the two States of Maryland and Virginia 
to participate and name representatives to participate in the pro- 
ceedings of the joint board. 

The CuatrmMan. Well, of course, that is contemplated in this act 
of the motor-carrier industry, that a possibility might arise where a 
State would not be willing to participate, but that does not stop the 
ICC from proceeding and going ahead and leaving them out if thev 
do not want to come in. 

Mr. Pov. Frequently they do not appear at these hearings. 

The CHatrmMan. Because they do not consider it of sufficient im- 
portance, I assume; but it does not stop the ICC from acting. 

Mr. Pov. Oh, no. Now, Mr. Chairman, while you are mentioning 
possibilities, perhaps I should call your attention to a short paragraph 
in this letter from Dr. Splawn to Mr. Crosser dated June 20, 1952, 
and that ison page 9. He says: 


For your consideration, we suggest as a p ible alternative that instead of 
setting up a new Commission for this work, the Congress might want to con 
ider whether it would be preferable so to expand the jurisdiction and perhay 
the membership of the Publie Utilities Com ssion of the District of Columbia 
s to enable it to handle the sit itlé¢ 

Now, my Commission is not suggesting that that is a solution, but 


that is fon your committee to consick Ps 

The CHatrman. Well, gentlemen, you have heard the ringing of 
the bells which takes us to the floor. We may have to recess at thi 
time, and I do not want to preclude the members of the commit 
from having as full use of your services as it is possible to have. 

Would you return at 10 o’clock in the morning, and in the meantime 
if you would raise the question which I have presented to you, if 
there would be an opinion that the Commission might want to express, 
it might be helpful. It may be that they would not have sufficient 
time to do it, but if it is possible, why we would be glad to have 
some further thought upon their part or your part, with reference 
to it. 

Mr. Pov. Very well, sir, I will attempt to do that. 

(Whereupon, at 11:25 a. m., Monday, May 25, 1953, the hearing 
was recessed until 10 a. m., Tuesday, May 26, 1953.) 
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TUESDAY, MAY 26, 1953 


House or Represenratives, 
CoMMITTEE ON INTERSTATE AND ForrIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to notice, in room 1334 of 
the House Office Building, Hon. Charles A. Wolverton (chairman) 
presiding. 

The Cuarrman. The committee will come to order. 

Mr. Pou, do you have anything additional in connection with what 
took place yesterday that you would like to make any statement con- 
cerning ? 


STATEMENT OF LEO H. POU, ASSISTANT CHIEF COUNSEL OF THE 
INTERSTATE COMMERCE COMMISSION—Resumed 


Mr. Pov. Yes, Mr. Chairman. You asked me just shortly before 
we recessed yesterday if I would give some consideration and make 
some inquiries down at the Commission as to the possibilities of this 
transportation problem in the metropolitan area being solved through 
an enlargement of the joint board procedure, which is provided for 
under one of the sections of the Interstate Commerce Act. 

I have given considerable thought to that matter, and I have dis- 
cussed the question with Dr. Splawn and others at the Commission 
and have some comments that may or may not be helpful. 

We think an enlargement of the joint board procedure would not 
settle or even shorten the problem which you have as to jurisdiction. 
The j jur isdiction of the Interstate Commerce C ommission, as the stat- 
ute is now written, is quite limited over local transportation, as I 
tried to explain yesterday. To provide that the Commission in con- 
sidering matters of this kind shall organize a joint board composed of 
one of its representatives and representatives of the two States which 
would be involved, might be helpful from the standpoint of enabling 
the Commission to obtain the views of those States, but it would not 
solve the fundamental jurisdictional problem that I mentioned yester- 
day and it would not short-cut that, in any way that I can see. You 
would still have to give the Interstate Commerce Commission or the 
proposed new commission the additional authority and in express 
terms over all of the types of transportation involved in this metro- 
politan area. 

The only gain that I can see from the joint board procedure would 
be just what I have alluded to a moment ago, that is, the body which 
makes the final decision would in that way, perhaps, obtain the views 
of the two States through their repr esentatives, if those two States 
should be willing to furnish members to sit on the joint board. 
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Now, that is not so much a legal question, I think, as it is a question 
of policy to be determined by this committee and by the Congress as 
to whether or not it would be advisable from the standpoint of good 
will and cooperation to have the views of the States of Virginia and 
Maryland as represented by their members on a joint board of the 
ty » that you suggested yesterday. The jurisdictional question would 

» just ex: _— the same as if you proposed to give this authority to 


the Interstate Commerce Commission or to the proposed new com 
—. 

The Cuarrman. Of course, I anticipated when I made the sugge 
tion veste ai Ly that it would ne necessary to do considerable ame i 
in order to accomplish h all that would have to be provided for. 


Now. I did not have in n ind. ,1n presenting it to you yeste rday, any- 
thing other than a mere presentation of a ske leton form so to sper ak 
of a means of accomplishment if it seemed possible to do so, and 
appropriate to do it in that way. 

For instance, the jurisdiction of the Interstate Commerce Commis 
sion ce ould be built up and could be given to it in a way that would 
o1 ole power to deal with this entire matter. Whether that would 
a Q cia al ae not would be a matter to be considered. But from the 
pth of authority and power of the Congress it could be done in 
that wav. 


Mr. p u. I think so, without any question, sir. 

The CyHatrmman,. Now, the deviation from that form of treatment 
that I had in mind was by joint boards, regional we might call them 
or aren beards, that would give the interested parties who have 


jurisdiction over these matters in intrastate affairs an opportunity to 


sit down together and by general thought and talk among themselves 
finally come to some mutual program, whether it related to rates or 
adequacy of service. ‘That would prove helpful for the whole district 
and provide an operating affair for the whole district. That would 
be for Virginia, Maryland, and the District of Columbia. 

In other words, the regional board would do nothing more than 
give representation to interested parties to participate in the considera- 
ions. In the final analysis the decision would have to be made by 
the Interstate Commerce Commission as to whether it would adopt any 
recommendations that were made or not, the final jurisdiction would 
remain in the Interstate Commerce Commission, 

Mr. Pov. Yes, sir, I think that would be necessary. 

Those are our views with respect to that, and we would offer no ob- 
jection to it, but we would want to emphasize that the creation of the 
joint board procedure would not solve the jurisdictional problem. It 
might, of course, be beneficial to have the views of the States through 
their official representatives on the joint board. 

The Cuamman. Well, of course, there are several ways in which this 
could be done. It could be done as we have already stated by giving 
the Interstate Commerce Commission increased jurisdiction, sufficient 
to cover the situation and deal with the problem. It could be done 
by the creation of a separate board that would give recognition to these 
different localities and States, or it could be done bya ‘Commission of 
those two, namely by giving jurisdiction to the Interstate Commerce 
Commission jointly with or in cooperation with the boards or repre- 
sentatives from the boards of the several States as well as the District 
of Columbia. 
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Now, it may be that out of all of these suggestions it would be pos- 
sible to come to some method of handling this. ‘There is a very decided 
thought on the part of some that there should be a further study. 
Others object to that method due to the fact that it will take additional 
time and will lead us nowhere beyond where we are at the present time 
after several years of discussion by civic associations. 

However, it will be a matter that the committee will have to give 
its consideration to and I am hopeful that whatever is done by the 
committee will be done rather quickly. In arriving at that deci 
sion it will probably be necessary for us to do some further con- 
sulting with you as a representative of the ICC and perhaps with some 
representatives of these different governing bodies, U tility Commis- 
sions in Maryand and Virginia and the District of Columbia, all of 
which would be with the hope that there would be some unanimity 
of thought that would enable the committee to do what the situation 
seems to require, 

If you will hold yourself in readiness for any further discussion 
with you that we may desire, it will be appreciated. 

Mr. Pou. Yes, sir. 

Now let me say this further word, please, sir. I am sure you must 
know, Mr. Chairman, and each member of the committee must know, 
that not only I but everybody else down at the Interstate Commerce 
Commission is desirous of cooperating and being helpful to this com- 

mittee in every way that we possibly can to try to solve this problem. 
I will stand in rea diness, s ub ‘ject to youl recall; with the possible excep 
tion of some prior commitment on a court engagement, I will be 
available at any time. 

The Cnarrman. We understand that. 

Mr. Pov. I believe that I ought to say just one further word and 
maybe it is not necessary, but poseibly for clarification of the state- 
ment I made yesterday about the jurisdiction of the Interstate Com- 
merce Commission which is quite limited. I did not mean, of course, 
that the power of the Congress of the United States over this problem 
is likewise limited. I think there is no doubt or there can be no — 
tion that the Congress has power to regulate transportation with 
the District of Columbia, in the first place; and in the second le 
interstate transportation between Virginia and the District of Colum 
bia, and between Maryland and the District of Columbia, and 
between Maryland and Virginia. 

Now, there are two types, I think, of what we have been calling intra- 
state transportation and I think we should recognize that there are 
two types. The simplest type is where a passenger is making a trip 
from one point in Virginia to another point in Virginia, or from one 
point in Maryland to another point in Maryland, and as to that the 
ICC certainly does not have jurisdiction; and the Congress has power 
to give the ICC or some other Federal body jurisdiction only by an 
enactment similar to section 13 (4) of the Interstate Commerce Com- 
mission Act, which would give the power to raise or lower intra- 
state rates or to regulate adequacy of service in order to remove a 
discrimination or a burden upon interstate commerce. 

But now the other type of what we have been calling intrastate 
transportation is the big problem in this area, I think. That is illus- 








174 WASHINGTON METROPOLITAN AREA TRANSIT PROBLEM 
trated by the ex: imple that has been given of a witness who rides one 
bus from a point in Maryland to the line between M: aryland and the 
District of Columbia, and there changes to another bus operated 
either by the same company or by a different company, and pays a 
new fare to ride from the District of Columbia line to downtown 
Washington. 

Now, we have treated, and the Interstate Commerce Commission 
under the statute, I think, has been compelled to treat, those as two 
separate intrastate movements. But we know, as a matter of fact, 
as well as a matter of law, that that passenger is traveling in interstate 
commerce because he has an original persisting intention from the 
time he boards the bus in Maryland until he completes his journey 
in downtown Washington to go from one State to another State, if 
we may call the District of Columbia‘a state for this purpose. 

So far as the passenger is concerned, that is interstate commerce, 


but as lara sthe two companies are concerne d, each of them is perform- 
ng an intrastate movement, physically within one State; and the i 
nger, far as each company is cencerned, is traveling under 


+ 


separate contract ¢ f c ALTA GE e, so that if vou desire to invest either the 
Interstate Commerce Commission or the proposed new commission, 
with authority to require joint rates and through routes to be main- 
tained | V these two carriers in the example I have ewiven, IL think 
that you un loubtedly have the power to do that. But the legislation 
should be by express and specific language not by implication as in the 
present bills. 

! think you would likewise desire to incorporate in the bill au- 
thority for the ICC or the proposed new commission to regulate intra- 
state transportation; but if the courts should hold that this last phase 
is be yond your power o r be yond the scope of the statute enacted, you 

still would not lose on your major objective, it seems to me, because 

the passenger traveling from one point in Virginia to another point 
in Virginia, or from one point in Maryland to another point in Mary- 
land, is not the major problem. 

It is when he starts in Maryland and rides one bus to the District 
line and gets another bus there to downtown Washington and is 
required to pay two fares <i maybe put up with very poor service 
because of schedules not being coordinated; that is a major problem 
here in Washington as I see it. 

I think there is no doubt of the power of Congress to regulate that 
type of transportation, even if it may be said that there is some doubt 
as to the purely local intrastate transportation. 

‘The CuHatrrman. Mr. Pou, your remarks leave us undoubtedly with 
the opinion that you have a splendid grasp of this whole situation and 
as I have previously said I believe you can be of very great help to 
the committee as it gives consideration to the manner in which it will 
meet this problem and seek to solve it. 

We appreciate the help that you have already given and we appre- 
ciate your willingness to continue to help us in this rather intricate 
and very important matter. 

Mr. Pov. Thank you. 





RR OT went 
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(The following material was later received from Mr. Pou:) 


INTERSTATE COMMERCE COMMISSION, 
OFFICE OF THE COUNSEL, 
Washington 25, May 27, 19538. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear CHAIRMAN WOLVERTON: Upon the conclusion yesterday of my testi- 
mony relative to S. 922 and H. R. 3771, Mr. Stevenson of your committee’s 
professional staff informed me that you desired me to supplement my testimony 
with a memorandum covering certain questions not propounded to me or discussed 
by me while I was on the witness stand. 

The enclosed memorandum is an attempt to answer or comment upon those 
questions, and I trust it will be helpful to the committee. 

Respectfully submitted. 

Leo H. Pov, 
Assistant Chief Counsel. 


MEMORANDUM FOR House COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
IN RE 8S. 922 AnD H. R. 377 


(A) ICC JURISDICTION OVER STREET RAILWAYS 


Section 1 (22) of the Interstate Commerce Act provides that the authority 
conferred upon the Commission by preceding sections (to issue or refuse a 
certificate of convenience and necessity for the construction and/or operation 
of a railroad, and for the abandonment of all or a portion of a railroad) shall 
not extend to “street, suburban, or interurban electric railways, which are not 
operated as a part or parts of a general steam railroad system of transportation.” 

In Omaha & Council Bluffs Street Ry. Co. v. Interstate Commerce Commis- 
sion (230 U. 8S. 324), the Supreme Court held that an electric street railway 
engaged in transporting passengers within a single metropolitan area, even 
though the area be divided by a State line, is not a railroad within the meaning 
of the Interstate Commerce Act, and hence is not subject to regulation by the 
(‘ommission. 


(B) ICC AUTHORITY TO REQUIRE EXTENSION OF CARRIER’S ROUTES 


The Commission has no such authority as to street railways, for the reasons 
stated above. 

As to motor carriers transporting passengers in interstate commerce, if the 
transportation is within the commercial zone exemption provided by section 
203 (b) (8), it is not subject to regulation by the Commission (except as to 
safety of operation and hours of service of drivers) unless and until the Com- 
mission finds that removal of the exemption is necessary “to carry out the 
national transportation policy” declared in the act. 

As to interstate motor carrier operations not within the exemption of section 
203 (b) (8), the language of section 208 (a) seems to be sufficient to give the 
Interstate Commerce Commission at least limited jurisdiction over route ex- 
tensions, That section, which relates to the terms and conditions of motor 
carrier certificates of convenience and necessity, provides in part that “* * * 
there shall * * * be attached to the exercise of the privilege granted by the 
certificate such reasonable terms, conditions, and limitations as the public 
convenience and necessity may from time to time require, including terms, 
conditions, and limitations as to the extension of the route or routes of the 
carrier, * * 3. 

The Commission has, by virtue of this provision, granted a motor-carrier’s 
application only upon condition that it serve certain routes not applied for but 
within the general area covered by the application. Hudson Bus Transp. Co. 
Application (46 M. C. C. 9) ; citing Chicago, St. P., M. & O. Ry. v. United States 
($22 U. 8. 1). The Commission has not, so far as I know, gone further than 
I have just indicated in requiring a carrier to extend its route of operation. 
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(C) ICC AUTHORITY AS TO ABANDONMENT OF ROUTES 


The Commission has no such authority as to street railways, for the reasons 
stated above. 

In Towns of Bristol and Hilly. Boston & Maine Transportation Co, (20 M. C. C, 
581), the Commission held that it had authority under section 212 (a) of the 
act to refuse a motor carrier’s application to amend its certificate so as to 
permit it to abandon a portion of its operations, but that it was without authority 
to prevent an abandonment by the carrier of its entire operation. 


(D) ICC AUTHORITY AS TO ADEQUACY OF SERVICE 


The following provisions in the Interstate Commerce Act cover the Commis- 
sion’s power to regulate the adequacy of service of motor carriers: 

“Sec. 204 (a). It shall be the duty of the Commission 

“(1) To regulate common carriers by motor vehicle as provided in this part, 
and to that end the Commission may establish reasonable requirements with 
respect to continuous and adequate service * * *, 

“Sec. 208 (a), providing, among other things, that any requirements established 
by the Commission under section 204 (a) (1) shall be attached to the exercise of 
the privileges granted by any certificate issued. 

“Sec. 216 (b. It shall be the duty of every common carrier by motor vehicle 
to provide safe and adequate service * * *.” 

I believe these provisions are self-explanatory and that no comment as to them 
is necessary, except for me to state that they do not apply to a motor carrier 
such as Capital Transit Co. whose operations are within the commercial zone 


exemption, section 203 (b) (8). 
(Whereupon, at 10:45 a. m., Tuesday, May 26, 1953, the hearing was 
recessed subject to call of the Chair.) 


x 








